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PREFACE. 



The courts of any country are the consenratoiB of its liberties and 
of the rights of its citizens. The blessings that the people who 

inherit the privileges of Magna Gharta enjoy are closely allied with 
the history of the civil and criminal tribunals of the mother coun- 
try, and of our own land. The names of the eminent jurists whose 
sound decisions have commanded the respect and admiration of 
the world, and the brilliant advocates and wise counselors who 
have stood at the bar and defended the rights and liberties of citi- 
zens, are among the most illustrious on the pages of history. 

The genius of Blackstone and the dieta of Mansfield and Sir 
Matthew Hale in England find their hemispheres, as it were, in 
the brilliant mind of Chancellor Kent and in the law as given 

' from the lips of Marshall and Story. Those learned and eloquent 
lawyers of Oreat Britain, Burke, Sheridan, Canning, Cnrran and 
Brougham, have fitting conipeeis in Jay, Livinsgton, Henry, Web- 
ster and Cboate, on this side of the Atlantic. From the many 
sons of this state who have worn the ermine with honor and integ- 
rity or gained countless laurels in the forum, Saratoga can point 
with pride to her sons on the hanorable scroll. The county which 
has given from its bar to the bench of the state the names of Wal- 
worth, Cowen, Willard and Bockes, and sent to the front rank of 
its legal talent such men as Nicholas Hill, jr., John H. Reynolds^ 
William A Beach and John K. Porter, and has lent to the coun- 
sels of the ' state ^and nation the wisdom of Gkn. James Oafdon, 
Judge John Thompson, John W. Taylor, Col. Samuel Ynung^ 
John Cramer, Oeorge O. Scott and James B. McEean, and whose 
bar roll now bears the names of men who have won distinction by 
hard work in the'profession they adorn, should well be proud of 
their rrcord, and be unwilling to allow the story of their struggles 
and triumphs to pass to the shades of mere tradition. Several 
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gentlemen have in the order of seniority at its bar been its patri- 
archs, and, since the death of the venerable Wm. L. F. Warren in 
1875, that dignity has been worthily won by John Brotherson of 
B>illslon Spa. 

With a view of collecting the judicial history of this county 
with reminiscences of the chief actors therein, as it exists In the 
records of the county clerk's tind sheriff's offices or in the mem- 
ories of old residents in this Tillage and other parts of the county, 
I have been for several years collecting and collating the facts 
which appear in the following pages. The traditions of the e .rly 
days have been thoroughly compared with each other and with 
the records of the county and duly collated. From these materials 
have been drawn the threads which have been carefully' woven 
into the history of our county's " Bench and Bar." The dates, in 
every instance, of events connected with the history of the county 
and its courts are those found in the official records. 

The "Life Sketches" were written from data furnished by the 
friends of the distmguished gentlemen therein portrayed, and the 
anecdotes related are given as ihey were tsld to me by parties to 
whom they are as familiar as " household words,'' and, as they 
give an inkling to the humorous side of the sometimes dry subject 
of the law, they find an appropriate place in this work. 

I must also render acknowledgement tn Judge Scott and Gen. 
E. F. Bullard for facts derived from tfeeir " Centennial Addresses," 
and to Wm. L. Stone for several extracts from the "Reminiscenses 
of Saratoga." Also, to Judge Scott for the excellent " Civil Reg- 
ister'' prepared by him several years ago for the use of the super- 
visors, which is included in this work as an appendix, and which 
has been completed to the present year by comparison with the 
county records. Also, to all other kind friends who have assisted 
in the compilation and publication of this work. 

„ ,. o „ , B. R. Mann. 

Ballston Spa, September 25, 1876. 



The bench and BAR 

OF SARATOGA COUNTY. 



CHAPTER I. 

THE FIRST COURTS OF THIS COUNTY. 

It has been a matter of chronic complaint for 
several years that the members of the legislature, 
when they wish to carry some far-reaching measure 
and give no occasion for distrust arising from see- 
ing the title in the daily newspapers, that thej- 
couch its nomenclature in such obscure terms that 
the common reader will not guess its tendency and 
scope. That this is no new practice is shown by 
" Chapter IV of the Laws of 1791, passed Pebmary 
17," of that year. It was the " property " of Gens. 
Philip Schuyler and James Gordon, and was en- 
titled " An act for apportioning the representation 
in the legislature according to the rules prescribed 
in the constitution, and for other purposes." It 
passed both houses, was signed by Gov. G«orge 
Clinton, and behold, Albany was bereft of a lai-ge 
portion of her northern and eastern territory, and 
two sister counties confronted her across the Hud- 
son and Mohawk rivers. By section one of that 
act, after annexing the towns of Easton and Cam- 
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bridge to Washington county and creating the 
county of Kensselaer, it was provided : " that all 
that part of the county of Albany which is bounded 
easterly by the Hudson river and counties of Wash- 
ington and Rensselaer, southerly by the most north- 
erly sprout of said river and the town of Schenec- 
tady, westerly by the county of Montgomery, and 
northerly by the county of Washington, sliall be 
one sepai-ate and distinct county and be called and 
known by the name of Saratoga." The other sec- 
tions of the bill stated that the several courts of the 
state should have jurisdiction therein ; provided 
for local tribunals; that all prisoners should be 
kept in the Albany jail until new jails should be 
built ; and for their representation in both houses 
of the legislature. Thus in the last section alone 
was treated the subject matter of the title. 

The courts of the state at that time were by the 
constitution of 1777, the "Court of Errors," which 
consisted of the lieutenant governor, the senators, 
chancellor and the judges of tlie Supreme Court, 
which had juiisdiction of impeachments and a gen- 
eral revision of the decisions of tlie courts below, 
by appeal; the "Court of Chancery," having the 
exclusive control of all cases in equity ; the " Su- 
preme Court of Judicature," wiiicli consisted of a 
cluef justice and tlu-eejsw/Arwp jiidges, wliidi sat in 
batik and heard appeals from tlie Iowim- courts : 
the "Circuit court," held in different <(uinties at 
leastfonce in each year, presided over by a judge 
of the Supreme Court, and empowered to try all 
issues at law and give judgment thereon ; and in 
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each coanty a "Court of Common Pleas," consist- 
ing of a first jndge and at least three judges, which 
had power to try and determine according to law 
all actions i-eal, personal and mixed, arising in the 
respective counties. The criminal branch of the 
courts consisted of an " Oyer and Terminer," held 
by a judge and at least three commissioned justices 
of the peace of the county, of whom onfe might be 
the first judge, or one of the judges of Common 
Pleas, and a " Court of General Sessions," held by 
any three of the justices of the peace of the county 
and of which a jndge of Common Pleas must always 
be a member. The former had jurisdiction of all 
crimes, treasons and felonies, and the latter was 
confined to the trial of such offenses within their 
counties, and misdemeanors, with powers in each 
court according to law. The Court of Sessions had 
jurisdiction also of all cases relating to slaves, ser- 
vants and apprentices. 

Attorneys of the degree of counselors could prac- 
tice in any court of the state. Attorneys of the 
Supreme Court could appear in that court and try 
cases in the Circuit and Oyer and Terminer. But 
to practice in the Courts of Common Pleas or Gen- 
ei-al Sessions it was first necessary to be specially 
admitted to practice in those counties in which it was 
held. To secure admission to the degree of attor- 
ney it was necessary to show a certificate of admis- 
sion to the Supreme Court or a certificate of a three 
years' clerkship with some attorney, and undergo 
a rigid examination. The state was represented 
then as now in the coui"ts by an attoipey-general, 
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and the people in the Oyer and Terminer or Sessions 
by the attorney-general or district attorney All of 
these officers were appointed by the ''Council of 
Appointment, and commissioned by the governor. 
The judges heldtheii* office until they attained the 
age of sixty years. Such was the cumbrous ma- 
chinery of our judiciary, founded on that of Eng- 
land, at the time our county's history begins. The 
common law, when not conflicting with a statute, 
was the law of the state. 

The new county was at once placed on a finn 
judicial footing. Gov. Clinton immediately ap- 
pointed John Thompson of Stillwater, first judge; 
James Gordon and Beriah Palmer of Ballston, Ja- 
cobus Van Schoonhoven of Halfnioon, and Sidney 
Berry of Sai-atoga, judges. Sidney Berry was ap- 
pointed surrogate, Jacob Fort jr. of Halfmoon, 
sheriflF, and Dirck Swart of Stillwater, clerk. In 
accordance with an appointment made under the 
provisions of the statute the first session of the 
court of Common Pleas met May 10, 1791, at the 
residence of Samuel Clark, justice of the peace, in 
Stillwater, now Malta ; it having stood on the &rm 
now owned bj' Henry Van Hyning, on the East 
Line road. It was presided over by Judge Thomp- 
son and the three judges above named, with John 
Vamam, Eliphalet Kellogg and Epenetus White, 
associate justices. 

The tiret business recorded is the admission to 
practice of Cornelius Vandenburgh, Guei-t Van 
Schoonhoven, Peter Ed. Elmendorf, Myndei-t Van 
Everen jr., John V- Henry, John 1). Dickinson, 



OF SAKATOGA COXTNTT. 17 

Gramaliel and Hannonis H. Wendall, John W. 
Yates, Nicholas Fonda, Abraham Hun, Peter D. 
Van Dyck, John Woodworth, Moss Kent, John 
Lovett and Joseph C. Yates (afterwards governor), 
as attorneys. Major Ezra Buell of Stillwater, a 
revolutionary veteran, was appointed crier. The 
flrst recorded oi-der in the court of Common Pleas 
was directed to Michael Sharp in the pction of Gur- 
tie Thompson, Rikert Shell and Harmonis Thomp- 
son, executors of Jacob Thompson,* to show cause 
why judgment should not be entered against him 
at the next term on a bill penal executed by him 
May 6, 1770, for £10, 10s. Guert Van Schoonho- 
ven was plaintiffs' attorney. No statute of limit- 
ations seems to have held then, and counselor Van 
Schoonhoven seems to have been successful in col- 
lecting this long standing account, for no farther 
notice of it appears. At the May term in 1792, 
Henry Yates was admitted to practice after exam- 
ination, and James Emott and Henry Walton were 
admitted on exhibition of certificates from the Su- 
preme Court. 

. At the first temi of the Genei-al Sessions, held 
May 10, 1791, by James Gordon, judge, and John 
Varnam, Epenetus White, Eliphalet Kellogg, Rich- 
ard Davis Jr., Donw I. Fonda, Elias Palmer, Nath. 
Douglas, John Ball and John Bradstreet, justices 
of the peace, a grand jury was sworn, consisting of 
Richard Davis jr., Joshua Taylor, John Donald, 
Henry Davis, Hez. Ketchum, Seth C. Baldwin. 
Ezra Hallibort, John Wood, Samuel Wood, Edj- 
Baker^ Elisha Andrews, Gideo© Moore, Abiuham 
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Livingston and John Bleecker. Tlie first trial in 
the Sessions was at the November term, 1792, being 
, the indictment against one Daniel Hults for assault 
and battery on Bnrtis Soper. The aflray occurred 
in Stillwater. Five witnesses were sworn for the 
people and four for the detendant. As the law then 
did not act on the principle that the quality of justice 
and mercy should be strained^ the defendant was 
not allowed to testify, an equilibrium of evidence 
numerically conld not be established, and a con- 
viction was had. He was fined ten shillings. The 
people, it appears, were not more given to mending 
their ways then, than in these later days, for indict- 
ments were found against the towns of Ballston and 
Halfmoon for failure to keep highways in proper 
repair. The oflTense laid at the door of the highway- 
officials of Ballston was that they failed to maintain 
a passable highway at all seasons of the year from 
Academy Hill across the outlet of Ballston lake to 
the residences of Judges Kellogg and White on the 
eastern shore. In tlie early spring of 1791, Gen. 
Grordon had been to Albany, accompanied by his 
family, and on his waj'^ home lie drove up in his 
carriage on the east side of the lake to Judge Kel- 
logg* s, and then essayed to cross the outlet bridge. 
The water was very high and extended over and 
across the road. He drove cautiously across the 
bridge and reached the narrow " corduroy." The 
water was so high that it came into the carriage and 
rendered it impossible to proceed. It was with the 
greatest difficulty that Gren. Gordon turned his 
team and got back in safety to his friend Judge 
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Kellogg' s hospitable mansion, where the party re- 
mained until morning. The indictment seems to 
have been ineffectual, for the same dangerous 
' ' corduroy ' ' yet exists, or one of its posterity made 
after the original pattern, for, by a singular coin- 
cidence, a few days after this chapter was originally 
written, in the spring of 1876, Col. C. T. Peek and 
family had a similar narrow escape with their lives 
while attempting to pass across the outlet to attend 
church at Ballston Center. That half mile of most 
execrable highway is a bitter disgrace to the pros- 
perous town of Ballston. 

Ithamar Smith of Ballston and William Palmer- 
ton of Stillwater were tried for assaulting constables 
in the performance of their duty. They were con- 
victed and fined ; Smith one pound and Palmertpn 
five pounds. It is easy to imagine the language of 
;»tern rebuke of the enormity of these offenses with 
which the presiding judge addressed the culprits. 

The first Circuit Court and Oyer and Terminer 
was held at the house of Jedediah Rogers, in Half- 
moon (now Clifton Park village), TuescUiy, July 7, 
1791. It was presided over bj" Chief-justice Robert 
Yates, assisted by all the judges of Common Pleas 
and Adrian Hagerman and Epenetus White, jus- 
tices of the peace. The next term was held in the 
church at Stillwater, June 4, 1792. No business of 
importance was transacted at either term. The 
first petit jury that was impanneled was in the court 
of Common Pleas, to try the issue in the suit of 
Daniel Ketchum'^Taylor^against Daniel Ketchum 
for damages for trespass, assault and false impris- 
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onment. The jury consisted of Thomas Sweetman, 
foieman ; WilUam Carpenter, Jeremiah Betts, John 
Rowley, Seth Rogers, Jacob Rogers, Ei)hraim 
Woodworth jr., William Patrick, Samuel Bnsliie, 
Hobson Beely, John Andrews jr. and Joseph Ben- 
jamin. They had no difficulty in disposing of the 
case and gave a verdict to soothe the injui^nl feel- 
ings of the plaintiff for fifteen shillings and o<).sts. 
C. Vandenbui^h was the successful attorney. 

At the June Sessions, 1794, a case arose wliich 
demonstrated that justices of the peace are some- 
times of a belligerent temperament, for John Bi-ad- 
street Schuyler was indicted for an assault and bat- 
tery on Seth C. Baldwin, and Seth C. Baldwin was 
also indicted for an assault and battery on JoltiiB. 
Schuyler " at this present term of court." xit the 
next term the parties "having adjusted their differ- 
ences," nolle prosequies were entered. Wliether 
they settled them in another and more private? game 
of fisticuffs or over a "cup of sack," honest old 
clerk Swart did not record, nor does tradition whis- 
per. At the same term, Dick, a negro slave, was 
tried for an assault and battery on Keziah Millard, 
wife of his master, Edy Millard, and found not 
guilty ; thus showing that in those primitive days 
the colored man had rights in this county which the 
"white man were bound to respect." 

The third Circuit and Oyer was held in the Pres 
byterian church in Ballston, Chief-justicre "Yates 
presiding, July 9, 1793. Elizabeth Scribner was 
tried on an indictment for the mnrder of her child. 
C. Vandenburgh represented the jattorney general, 
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and Peter W. Yates and G. Van SchoonhoTen con- 
ducted the case of the prisoner. Fifteen jnrors 
were challenged before the "twelve good and law- 
ful men " were found who adjudged her not guilty 
on the evidence. At the same term Ithamar Allen 
was tried for counterfeiting a Spanish milled dollar. 
A verdict of "not guilty and he did not fly the 
county," was rendered by the .jury. 

At a term of Oyer and Terminer held in the " red 
church in Ballston," August 17, 1795, before Chief- 
justice Yates, Hannah, a negro woman, was con- 
victed of grand larceny on a plea of guilty, and 
was sentenced to be whipped at the public whipping 
post with fifteen stripes on her naked back, August 
20, between the hours of one and two o'clock in 
the afternoon. This proves that the privileges now 
only enjoyed by Delaware were once in vogue in 
this latitude. The last entry in this term is the 
following : 

Eliaa Palmer and William Bradsbaw, substantial freeholders of 
Saratoga county, returned into court with an inquisition taken on 
the body of an unknown man who came to his death by a wonnd 
on the back of his bend at the hands of a person or persons nn 
known. 

There is no further record of this mystery, and 
we can only conclude that his blood, like that of 
righteous Abel, "yet criethfrom the ground," and 
that his soul joined 

"The innumerable caravan 
That journeys lo thf; pale realms of sliiidc." 

This term was the last held previous to the com- 
pletion of the first court house, which was located 
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at Court House Hill, now a hamlet in the town of 
Ballston, two and a half miles southwest of the 
county seat. In addition to the names of the attOF' 
neys practicing at the bar of the several courts, 
some of whom were among the most distinguished 
counselors of the day, may be mentioned William 
P. Van Ness, James Kent and Brockholst Living- 
ston, wnose names appear in connection with sev- 
eral causes tried. Hon. Geo. G. Scott also informs 
me that his father, James Scott, told him that at 
one of the circuits held at the church at Ballston 
Centre, Alexander Hamilton and Aaron Burr were 
opposing counsel in an action there tried. 



CHAPTER II. 

THE COURT HOUiSE AT COURT HOUSE HILL. 

" Tbe eTiI thnt men do liyes after them ; 
The good is oft interred with their bones." 

These words, which the Bard of Avon places in 
the mouth of Antony in his eulogy pronounced 
over the dead body of Julius Caesar, are a verity 
that has been proven in numerous instances. A 
petty quarrel has often led to dire consequences, as 
was demonstrated in the case of the man in Rhode 
island who killed a trespassing pig belonpring to a 
neighbor, and the feud thus engendered led to cir- 
cumstances which resulted in the election of a con- 
gressman by whose decisive vote the war of 1812 
was declared to exist by the resolution of congress. 
Previous to 1790 there had lived in the town of 
Ballston for several years two men who had become 
quite prominent among the early settlers. They 
were Gen. James Gordon, a native of the north of 
Ireland,- but of Scottish descent, a colonel in the 
army of the revolution, who was taken a prisoner 
in his own house during the tory raid in 1781), and 
was held as a prisoner sevei-al years in Canada ; 
and Judge Beriah Palmer, a native of Connecticut, 
a man who, it would seem, was endowed with all 
the talents usually possessed by the sons of that 
enterprising commonweatlh. Gordon then lived 
on the farm now owned by Henry Wiswall jr., on 

/ 
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the middle line road, and Palmer lived near Burnt 
Hill a, on the feirm now owned by Hon. Samuel W. 
Buel. The town of Ballston then included all the 
weetem and northern portions of what is Saratoga 
county. For several years previous to 1790 Gordon 
had been its supervisor. The election for that 
spring was called to be held in the meeting house 
at what is now known as Milton hill. The day 
was bright and balmy and it was suggested that 
the election be held outside the church, and one of 
the justices taking a suitable position, declared the 
polls open. The votes were taken mna voce, and 
•Palmer, who was a candidate, soon found that the 
assemblage was quite adverse to his claims. So 
taking one of the justices, friendly to him, he went 
into the church and opened another poll, where 
thirteen citizens asserted their preferences and 
Palmer was declared unanimously elected. A con- 
test arose, and though Gordon received the lai-gest 
number of votes outside the church, Palmer's elec- 
tion was affirmed because he had the inside of the 
church and the argument in his favor. Gordon 
acquiesced in this decision, but his wily Scotch 
blood was excited, and iive years later he aided in 
turning the tables on Palmer. The feud thus 
created led to an appeal to the courts. Gordon se- 
cured a verdict stamping certain allegations proved 
to have been set afloat by Palmer to have been 
libelous, and Palmer obtained Gordon's indictment 
for assuming to act in the capacity of a judge of 
Common Pleas without taking the constitutional 
oath. He had held that oflice in Albany countj', 
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and supposed that the erection of the new connty 
transferred him to its bench. The indictment was, 
however, soon afterwards quashed. Both, it would 
appear, were highly esteemed by the community, 
for both sat as judges in the county courts and 
each served two terms in tlie national house of rep- 
resentatives. Palmer survived his opponent and 
as Surrogate probated his will. Gordon sleeps the 
last sleep in the Briggs cemetery in Ballston, and 
Palmer lies in the cemetery at Ballston Spa. 

We have seen in the preceding chapter that there 
was no settled place of holding the courts, the 
shire town or public buildings not having been lo- 
cated until four years later. At that time the 
most important place in the county was Half Moon 
Point (now Waterford), but its location was out of 
the question. Next came Stillwater village, the 
residence of Judge Thompson and county clerk 
Swart. But the same objection existed as to that 
and Schuylerville (the home of John Bradstreet 
Schuyler, a son of the patriot general), as there did 
to Waterford. Next came Ballston (meaning the 
Centre), which was then an important place of trade 
for the northern country, having two hotels and 
oflfering many and strong inducements to have it 
made the county seat. It numbered among its ad- 
vocates Judges Beriah Palmer and Epenetus White, 
Henry Walton and Seth C. Baldwin, who were 
among the most influential men of the time. An 
act was passed by the legislature March 26, 1794, 
naming John Bradstreet Schuyler, Richard Davis 
jr., James Emott, John Ball and John McClelland 
2 
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commissioners for locating the county seat and 
building the court house and jail. James Bmott 
was a son-in-law of Beriah Palmer, and was favor- 
able to locating it at the Centre, which was to the 
citizens of the town what Boston is to the sous of 
the old Bay state. Ball was the son of Rev. Eliph- 
alet Ball, and brother-in-la^w of Gen. Gordon, and 
lived then at Gordon's mills, now Milton Centre. 
He too, was supposed to be favorable to the same 
location. Mr. Davis lived in Half Moon and Mr. 
McClelland lived in Gralway. 

Now came the question of location. The town 
of Milton had been set off from Ballston in 1792, 
and Col. John Ball had been its first supervisor. 
A fine and thriving settlement had sprung up around 
the church on the hill, and like most new and enter- 
prising embryo cities it affected to despise its staid 
old neighbor on the souch as rather too old fogyish. 
The forty-third parallel (which is the dividing line 
between Ballston and Milton) soon became as noted 
a point of divergence of common interests as did 
the Tweed of old in dividing the Scot from his Saxon 
foe, or as in later days did Mason and Dixon's line 
mark the opposing currents of free and slave labor. 
Of course, Milton put in its claims for the location 
of the public buildings and its designation as the 
shiie town. Its claims were presented to the com- 
mission by Col. John Ball, to the disgust of his old 
Ballston friends. He was backed by supervisor 
Abel Whalen, Elisha Powell and Dr. Aaron Greg- 
ory, a son-in-law of Judge Thompson. The latter 
and Qten. Goidon, it is alleged, secretly aided Col. 
Ball in his endeavors. Ballston Spa and Saratoga 
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Springs were then unknown, and of coarse were 
not contestants for the honors about to be conferred. 
The commission deUberated long the mooted (Ques- 
tion ; the decision wavered, and finally seemed to 
be decided in favor of the southerners. John B. 
Schuyler, who remembered his late encounter with 
Seth C. Baldwin, still stood firm with Col. Ball 
against the designation of Baldwin's home as the 
county seat. Atthis junctureCapt. EJdward A. Wat- 
rous, who lived on the hill north of Gen. Gordon, 
offered as a compromise to give to the county a site 
on his farm to be public property as long as occu- 
pied by the court house and jail which he proposed 
should be located thereon. This proposition un- 
doubtedly had its origin in the mind of Gen. Gor- 
don. The offer was accepted by the commission, 
Ballston was declared the shire town, but Gordon 
enjoyed the discomfiture of his old antagonist, 
Palmer. 

The site having been decided, the commissioners 
began to perfect. £1,.'WX) New York currency had 
been appropriated for the purpose of erecting a 
suitable building or buildings for the court house 
and jail. There was no provision for the county 
clerk's office, and the same was kept by the clerk 
in his own office, wherever it might be located, until 
18314, when the little stone edifice, so fe,miliarly 
known in Ballston Spa, was built. A contract was 
made with one Luther Leet to erect the building 
according to the plans agreed upon. It was to be 
of wood, two stories in hight, fifty feet square, with 
a one-story wing upon the rear twenty by thirty 
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feet. For the accompanjdng diagrams of the bnild- 
ing and the court room I am indebted to Hon. Geo. 
G. Scott. 
Like some modern commissioners and contract- 
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1, Barroom. 3, Debtors' Room. 3, .Tailor's Private Room 4, 
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ors, the comuiiseioners found the sum first appro- 
priated was insufficient, and £600 had to be further 
raised for the purpose of completion in each of the 
two succeeding years. The court house thus cost 
the then enormous sum of $6,750. The timber for 
the building was furnished by Edmund Jennings, 
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father of the venerable ex-sheriff Joseph Jennings, 
who yet distinctly remembers its erection. 
- The court hoase having been completed, the May 
term of the Common fleas and Conrt of Sessions 
for 1796 was held therein. John Thompson, first 
judge; and judges Sidney Berry and Epenetus 
White, with associate justi(;e Eliphalet Kellogg, 
sat on the bench in the former ; and judges Gordon 
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and^Vhite, and justices Van Schoonhoven, Kellogg 
and John Ball held the scales of justice in the lat- 
ter. In the Common Pleas, on due proof of resi- 
dence and oJi taking the prescribed oatlis, John 
Franklin, an alien, was admitted to citizeriMhip. 
The first case tried with a jury within its walls was 
a declaration in assumpsit by one James S. Smith 
qgaiiist James Reynolds. The chpseji twelve were, 
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Waiiam Reeves, foreman; "Noah Taylor, Henry 
Dunn, Hez. Vanderwerker, John Hoyt, Joseph 
Rogers, Thos. Ostrander, Stephen Benedict, Aaron 
Wilson, John Pettit, Chas. Deake jr. and Mark A. 
Ohilds. It is recorded "that without living their 
seats the jury rendered a verdict for the plaintiff 
for £10,108., and six cents costs." If, as in modern 
times, the successful attorney received the costs 
for his fees, Mr. Guert Van Schoonhoven must have 
felt liberally rewarded for his forensic efforts in be- 
half of Mr. Smith. For several years the principal 
business in the Common Pleas related to petitions 
from imprisoned debtors to be released from durance 
vile ; for it must be remembered that in those days 
the "glorious privilege of imprisonment for debt" 
was a feature of our laws and was cherished by 
creditors -as one of the rights secured by Magria 
Charta. That it was not appreciated by the debtor 
class is shown by the numerous petitions filed by 
them in Common Pleas. The court was otherwise 
occupied extensively in settling partitions of lots of 
the allotments of the Kayadevosseras patent. In 
1805 the Court of Common Pleas employed James 
Scott to survey the jail liberties, which "contained 
three acres, exclusive of the lands on which the 
court house stands, and takes in the greatest part 
of the buildings on the hill." As debtors "on the 
limits" could only leave the same on Sunday with- 
out liability of re-arrest by their bailors or creditors, 
it limited their circle of acquaintances to a very ex- 
clusive "set." However, in 1811, this was so far 
modified as to allow them "to walk in the highway 
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to and from the Spring in the village of Ballston 
Spa." 

Judge John Thompson, having reached the age 
of sixty in 1809, the constitution rendered him in- 
eligible for further service. Salmon Child of Green- 
field was appointed first judge by G-ov. Tompkins. 
He held office until 1818. The following gentlemen 
sat on the bench with him as judges during his term 
of office, viz : Beriah Pdlmer, Samuel Clark, Adam 
Comstock. John Taylor, ^Nathaniel Ketchum, John 
McClelland, John Steams, William Stilwell, Benj. 
Cowles, Samuel Drake, Ashbel Andrews, William 
Patrick jr., Elisha Powell, Ziba Taylor, John M. 
Berry, Abner Carpenter, Abraham Moe. Thomas 
Laing, Avery Starkweather, Jeremy Rockwell, 
Thomas Dibble and Herman Qanzevoort. Until 
1818 there was no limit to the number of judges. 
The legislature that year limited the number to a 
first judge and four associate judges. The last en- 
try in Common Pleas held in the old court house 
was the report of Onesimus Hubbell, James Scott 
and Jeremiah Mann in the partition suit of Martin 
Goodrich et. al. against Lewis Goodrich, filed Jan- 
uary 30, 1816. . The following attorneys were ad- 
mitted to practice in Common Pleas at Court House 
Hill, viz : Daniel L. Van Antwerp, James Thomp- 
■on, Jonathan T. Haight, Zebulon R. Shipherd, 
Samuel Cook, Nicholas B. Doe, Samuel Young, 
George Palmer, William Ganzevoort, EsekCowen, 
Daniel G. Guernsey, Samuel A. Foote and John L. 
Viele. 

In the Court of Sessions, April term, 1798, there 
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was tried an indictment which shows that the beef 
market was at a low ebb, for a good milch cow was 
valued at only $12.50. Abel Buck having been in- 
dicted for stealing such a cow from James Green at 
Ballston Centre, he was on proof of her value, con- 
viction of petit larceny and sentenced to hard labor 
in the county jail for two months. So far as is 
known by the records he was jailor Gregory" s iirst 
boarder. At the January term of the Court of 
Sessions in 1800, the first indictment for perjury 
was tried against one Amasa Parker, of Milton. 
Josiah Ogden Hoffman, attorney general appeared 
for the people and Guert Van Schoonhoven for the 
prisoner. The alleged perjury was said to have 
been committt^d at the preceding term of Common 
Pleas. The judges who had heard the testimony 
gave conflicting accounts of his evidence as they 
understood it, and the jury gave Parker the ' 'benefit 
of the doubt." 

The spirit of improvement was abroad about the 
year 1800, and, as ever, it was opposed by conflict- 
ing private interests. Numerous mill owners in all 
parts of the county were indicted for maintaining 
nuisances. The thing complained of being the 
dams which held back the waters to the alleged 
ereat increase of fever and the detriment of the pub- 
lic health. Noticable among these was one against 
•loshua B. Aldridge of Ballston Spa, on complaint 
of Stephen Vl. White, for stopping theflow of water 
in Gordon's creek by his saw mill dam. In this 
case, as in nearly all others at tlie time, an order 
for the razing of the dam was entered iii the mii^ " 
utes of the court. 
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At the October term, 1801, an indictment was 
found against Abraham LaDien of Northumber- 
land and his wife Abigal, for arson. They were 
tried in the next Oyer and acquitted. At the same 
Court of Sessions John Robinson pleaded guilty to 
stealing £10 from Gilbert Laing and was sentenced 
to state prison for one year and one montli . George 
Green for beating his wife Peggy was sentenced 
January 12, 1804, to "two weeks in the county goal 
on bread and water." At the November term, 
1805, Graudus Van Schoonhoven and Samuel 
Dem'arest were each fined five dollars for keeping 
gambling tables in their taverns ; and Jacob S. 
Viele, a town collector of taxes, was found guilty 
on three indictments for extortion and lined $105, 

At the April term, 1806, "Justices Jacobus Van 
Schoonhoven, Beriah Palmer, Samuel Clark, and 
Bpenetus White (who were to^have held the Ses- 
sions), found that they had not been named in "the 
general commission of the peace as justices (they 
being judges of Common Pleas) after serious con- 
sultation, and taking the advice of the bar, declared 
that they were not legally qualified to hold said 
term, and the court was adjourned by one of the 
justices of the peace who was present at the last 
term until the first Tuesday in November next, and 
the clerk was directed to enter the same on the 
minutes." The entry shows a becoming distrast 
of doubtful powers by the gentleman named there- 
in, and sets a worthy example for all judges to fol- 
low when their authority to act might be questioned. 
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The first "equine" mistake of ownership of 
property recorded was the stealing of a bay gelding 
from Eleazer Wheelock by one James Jones, alias 
Paul P. Jones, alias James Johns. This much 
named individual was arrested Jlagraide delictu. 
He was indicted and tried at the January Sessions, 
1807, and was convicted and remanded for sentence. 
I find but one other mention of his name. The next 
day the gi-and jury came into court with an indict 
ment charging James Jones alias, etc., Silas Deuel, 
John Scheator and Leonard Barnes, pZia^ John 
Robinson, with jail breaking. They had in fact 
taken French leave of jailor Hollister the night 
previous. Similar escapes ensued and similar in- 
dictments followed. Deuel was the only one of 
the "special jail delivery" who was recaptured. 
He was bailed and again fled the country. By an 
act of the legislature of 1814 it was ordered that 
judges of Common Pleas should thereafter hold 
the Gfeneral Sessions. The last trial in this court 
house was that of John Hart, jr. and George Bil- 
lings, indicted for fraud and deceit. They were 
found to be not guilty. Billings was remanded to 
jail on another similar indictment for trial at the 
next Oyer and Terminer. Before the appointed 
day he had gone to meet his final judgment, having 
been burned in the destruction of the jail, March 
34, 1816. 

The first Circuit Coui-t and Oyer and Terminer 
held in the court house at Court House Hill was 
held in 1799, and was presided over by Judge John 
Lansing, afterwards the chancellor whose sudden 
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disappearance a few years later yet remains one of 
the mysteries of the present century. The other 
terms there held were holden by Judge Kent, af- 
terwards the famous chancellor, Judge Jacob Rad- 
cliff, Chief Justice Morgan Lewis, Chief Justice 
Smith Thompson, Chief Justice Ambrose Spencer, 
Judge William W. Van Ness, and Judge Jonas 
Piatt, who held the last term in it in May, 1815. 
At the June Oyer, 1801, Jacobus Wlieeler, con- 
victed for burglary, was sentenced to state prison 
for life by Judge Kent. I find the following entry 
in the Oyer minutes, June, 1804, in the trial of 
Isaac French for grand larceny : "Mr. D. L. Van 
Antwerp was assigned by the court as counsel for 
the prisoner, in conformity with the humane prac- 
tice of our laws." However he was convicted and 
Judge Smith Thompson sentenced him to three 
years' imprisonment. At the June term, 1805, 
Margaret Curtis plead guilty to an attempt to 
poison Esther Foote, an infant of three years. 
Judge Spencer gave her sentence to be confined in 
"the county gaol for the space of one whole year." 
At the June Oyer, 1806, it is recorded thtit one 
David Wheeler had "grasped at time and caught" 
— not eternity, but one year in state prison fyr 
stealing a watch of the value of $12.50. At the 
June Oyer, 1808, John Martin and Patrick Free- 
man, for passing counterfeit money, were sent to 
states prison for life by Judge Smith Thompson. 
This conviction and sentence, and the indictment 
of Mott Vandenburgh and the members of his gang 
the next year, had a wholesome effect," for the 
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' 'bank' ' was scattered, Y andenbnrgh fled to Canada, 
and for a time common people had confidence in 
their currency. William House and G^eo^ge Bur- 
noits received life sentences for burglary at the same 
term. 

At the May Oyer, 1810, Russell Hibbard [was 
convicted of an attempt to poison the family of 
C}arrett A. Van Vranken. George Metcalf repre- 
sented the people and Young and Van Antwerp 
the prisoner. Judge Van Ness sentenced him to 
"close confinement in the county jail for one year, 
to pay a fine of $50 and enter a security with two 
good sureties for $300 to keep the peace in future." 

At the May Oyer, 1811, Judge Spencer gravely 
sentenced John Robertson, convicted of assault 
and battery on his step-mother, "to be confined in 
the county jail for three months, and until you find 
securities for your good behavior, particularly to- 
wards your father's fomUy and especially towards 
your step-mother in the sum of $1000 j your securi- 
ties being two freeholders in the sum of $500 each." 
How long he remained in the custody of jailor Kel- 
logg, county clerk Baldwin failed to note. At the 
same term Joseph Rhodes, who was convicted of 
burglary, was sentenced for a life term, notwith- 
standing he asserted his innocence after conviction. 
Whether circumstances proved his innocence after- 
wards, whether he suffered wrongfully a long life 
of ignomious servitude, or was a hardened villain, 
there is no scrap on which to base a conjecture. 

By the year 1813 counterfeiters were again bold- 
ly at work. A large haul having been made by 



OF SAEATOGA COUNTT. 37 

the detectives in those days, a special Oyer was 
held in August of! that year and nine indictments 
were disposed of. One of the parties gave evidence 
against the others and eight were convicted re- 
ceiving sentence from seven to twenty -one years ; 
Thomas H. Pratt, the leader, having the heaviest 
term imposed on him. Jail breaking had been for . 
some years a common amusement, and at last, in 
the May Oyer, 1815, Nathaniel &reen, who had 
"been detect«jd in leaving surreptitiously by jailor 
Taylor, was sentenced to "five year's imprisonment 
in the state prison in the city of New York. ' ' This 
was the last conviction had in the old Court House. 
The other offences for which indictments were 
framed, but on which no recorded convictions were 
had, were for blasphemy, being a common cheat, 
illegally transporting paupers from one town to 
another, polygamy (this was the case of one Henry 
Young, an alleged antetype of Brigham), dissect- 
ing the dead, and attempting to enslave a freeman. 
In addition to the other distinguished counselors 
mentioned as having stood within its bar at the 
practice of their professions may be named Am 
brose Spencer, John Woodworth, Matthias B. Hil- 
dreth, Ebenezer Foote, Abraham Van Vechten, 
Thomas Addis Emmet, Martin Van Buren, Daniel 
Cady and Richard M. Livingston. So far as I 
am able to learn ther^ is but one surviving lawyer 
who was admitted to practice within its fonim, 
viz.: the venerable Samuel A. Foote of Geneva. He 
studedlaw with Judge James Thompson and board- 
ed with a Mr. Dibble, who lived where Hiram Wood 
2* 
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now resides. He resided with his brother Ebene- 
zer Foote, in 1815, in the city of Albany, and his 
name appears in our Common Pleas minutes at 
the July term of that year as having been admit- 
ted to practice therein. In 1851 Judge Foote sat 
in the Court of Appeals. He is now (AprU, 1876,) 
. about eighty- five years of age, and recently argued 
a case before the Court of Appeals. 



CHAPTER III. 

THE BURNING OF THE COURT HOUSE. 

In the last chapter the erection of the Court 
House on Court House Hill was described. Its lo- 
cation was admirably suited in some respects. It 
stood on the crown of an eminence and its cupola, 
it is said by old residents could be seen at that 
date from every town, then created, in the county. 
It was situated opposite the present residence of 
Sanford A. Pierson. During its existence Douw 
I. Fonda of Stillwater, Henry Davis of Halfmoon, 
Seth C. Baldwin of Ballston, Daniel Bull of Sara- 
toga, Asahel Porter of Greenlield, Nathaniel Ketch- 
um of Stillwater, Hezekiah Ketchum of Halfmoon, 
and James Brisbin, jr. of Saratoga held the im- 
portant office of sheriflF. The prisoners (eight in 
nnmber) who had been kept at the expense of the 
county in the Albany jail were brought to the cells 
in the new jail March 23, 1796 by sheriff Fonda. 
Enos Gregory, Joseph Palmer, Samuel HoUister, . 
Jonathan Kellogg and Raymond Taylor Were suc- 
cessively placed iff charge of it by the sheriff, in 
the capacity of jailors. During the period the 
courts were held within its walls Dirck Swart of 
Stillwater, Seth C. Baldwin of Ballston, Levi H. 
Palmer of Milton and William Stilwell of the same 
town were clerks of the county and ex-officio clerks 
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of the several courts. 

Around the court house a thriving village was 
growing and doubtless the owners of the surround- 
ing farms discussed the probable value of "corner 
lots ;" and saw in imagination their pastures and 
corn fields bisected with avenues and streets. And 
without doubt there were others who saw with an 
air of dismay the ruin of their sylvan homes beneath 
the crushing weight of taxation for local improve- 
ments. Several stores and two hotels were erected 
and did a "land office business" in court terms. 
Two lawyers, Messrs. John W. Taylor and Samuel 
Cook early displayed their "shingles" there, trust- 
ing in the maxim to secure the "worm." But sud- 
denly a blight came over this rural Arcadia and 
its hopes were forever blasted. To-day the site of 
the court house is as undistinguishable from the 
surrounding clods as were the ruins of Pompeii for 
seventeen centuries. Let the iollowing from the 
Independent American, published in Ballston Spa, 
March 27, 1816, tell the disastrous and tragic fate 
of the court house and one of its unfortunate in- 
mates : 

"On Sunday morning last at one o'clock a fire broke oat in the 
northwest corner of the court house in the town of Ballston which 
had so progressed before it was discovered that all attempts at 
quelling it proved abortive. The air was very still, otherwise the 
contiguous buildings must have shared the same fate. One of the 
prisoners named George Billings, who was chained to the floor, 
was unfortunately consumed. Four prisoners. Shearer, Davis 
(colored,) Cole and Drapoo made their escape. Two of them have 
since been retaken, to wit: Shearer and Davis. A court of en- 
quiry was instituted in this village on Monday, and from their ex- 
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amination ou the subject of the fire did not hesitate lo give it as 
their upinioD that the fire was communicated to the building by 
one or more of the priaoners." 

This was all that editor Comstock devoted space 
to in his account of the thrilling tragedy. He was 
too much occupied with federal politics and spec- 
ulations on the probable outgrowth of the recent 
Napoleonic wars in Europe to wast« his time in 
home events. Consequently local items wei-e usu- 
ally as scarce in the Independerd American as 
"angel's visits." 

From conversations had with several old residents 
and particularly with the venerable Mrs. Sarah A. 
Boss, then Miss Sarah A. Rogers, daughter of the 
founder and first rector of Christ church, Ballston, 
I am able to give the following account of the con- 
flagration. Raymond Taylor, the jailor, it would 
appear was a man after the manner of William the 
Testy, described in. Knickerbacker's quaint "His- 
tory of the New Netherlands." He was a man 
who loved the almighty dollar and turned a nimble 
penny into dimes by keeping ardent liquors to re- 
gale the drooping spirits of his legal friends, as 
well as the passing traveler. He felt all the dignity 
attached to his office and woe to the unlucky wight 
placed in his care if he by chance gave vent to an 
unlucky woi-d. Poor Billings had incurred his 
displeasure, and on the day before the final tragedy 
he had been securely chained to the floor by a large 
ox chain" riveted around his body with the ends 
united around one of the floor sills by a rivet. By 
the direction of the sheriff", it was unlawful to fur- 
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nish lights to the prisoners. But Taylor saw how 
he conld do a retail chandler' s business, so he sold 
candles to one Fones Cole of Northampton, con- 
fined on a charge of forgery, to enable him to play 
cards with Drapoo. They were in the south cell 
with Shearer, and Billings and Davis had the north 
cell. In addition to them there were three debtors 
confined in the debtor's room. These with one 
Joseph MuUiken, a debtor "on the limits," Taylor 
and his wife and the latter' s mother were the in- 
mates of the building on the fatal night. 

Cole and Drapoo, who had found their confine- 
ment irksome, set fire to the wall of their cell to burn 
their way out They finally gave the alarm of 
"fire," but Taylor, who slept in the southwest part 
of the building did not hear the sound. Mulliken, 
who slept in the jury room above, was awakened 
by the smoke and alarmed the neighborhood. It 
was first heard by Mrs. Boss and Mrs. Elizabeth 
McMaster, mother of the late Robert P. McMaster, 
who were watching by the bedside of Mrs. Sarah 
Watrous, who then lived in the house now owned 
by Alonzo B. Comstock. They awoke the family, 
and Thomas Burritt, (father of Mrs. A. J. Grippen 
of Ballston Spa) an employee of Mr. Watrous, who 
bethought himself of the condition of Billings, ran 
to Philo Hurd's blacksmith shop and with his her- 
culean strength carried the ponderous anvil and a 
sledge to the jail. He and Ezekiel Hoi ton (father 
of county clerk Horton) ran to the cell of Billings 
and placing the chain on the anvil dealt it two pon- 
derous blows. The smoke drove them from the 
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room to get breath, but Burritt soon returned and 
again strove to lose the iron bonds. He, too, was 
suffocated by the hot smoke and fell to the floor 
where he was rescued by Mr. Watrous in a nearly 
exhausted condition and poor Billings was left to 
the flames. The next day his charred remains 
were found beneath the ruins of the chimney. The 
late John Smith of Ballston Spa, who was engaged 
with Joseph Barker, the day before the fire, making 
repairs to the cells, discovered the place in the 
wall where Cole had tried to burn through, and in- 
formed Taylor of it. The venerable Joseph Gor- 
don has informed the author that Taylor claimed 
that Billings knocked him down and that was the 
reason of his being ironed to the floor. 

In a card to the editor of the Independent Ameri- 
can, dated April 1, 1816, Mr. Taylor presented his 
statement which was published in that paper April 
3: 

"To the Editor : Permit me through your paper to express my 
sincere feeling of gratitude generally to the citizens in the vicinity 
of the court house on the morning the same was consumed by fira 
by their unwearied exertions in assisting me to relieve a fellow 
mortal from the flames at the risk of their own lives. It is also a 
debt due from me to mention that George Bennett, Daniel Shaw, 
Lemuel Moore, and Abraham Davis, (a black man) four of the un- 
fortunate prisoners who were confined within the walls of the 
prison and who were relieved in time to save them from the fate 
of poor Billiugs, who fell a victim to the devouring elements, after 
they were liberated did not seek to escape but did all in their pow- 
er to save my property As there have been various reports re- 
specting my loss by the fire, I would barely mention that I have 
been particular in inventorying such articles as I have ascertained 
to be missing and ihe amount is already between $800 and $1,000. 
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I shall preserve tbc inventory for the inspection ef any gcnileman 
who wishes or will take the trouble to call on the Public's Humble 
Servant. Raymond TAyi,oK. 

True to his characteristics Taylor could at once 
shed a tear over the fate of his unfortunate victim 
and coolly estimate his loss, but not a word said 
of that of the county. 

Ex-sheriflF Jennings says that Shearer made his 
way to Charlton and there hired a farmer to carry 
him to Albany. The latter made it a condition 
that he should lie in the bottom of the sleigli and 
be covered with a blanket, and then drove i-apidly 
to Ballston and surrendered him to the authorities. 
SheriflF Brisbin offered a reward of $250 for the ar- 
rest and delivery at the Schenectady jail of Fones 
Cole and Peter Drapoo, or $126 for either of tliem. 
Drapoo was a Canadian and was in custody' as a 
horse thief. Neither were recaptured, but it was 
ascertained years afterwards, it is said, that Cole, 
who was a man of good intellect and force, made 
his way to a southwestern state where he lived un- 
der an assumed name, and at one time represented 
a constituency in the national house of representa- 
tives. Another well informed old gentleman says 
that it is true that he went to the southwest, wliere 
li»> became a noted river and land pimce, having 
been none other than the notorious John A. Mur- 
rell. It is a fact that Murrell's" "Life" tells of his 
escaping from Ballston jail by burning the build- 
ing. Taylor was indicted for a misdemeanor in 
allowing the prisoners to have a light, and at the 
January Sessions 1818, in the absence of District 
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Attorney Livingston, Maj. Azariah W. Odell (Tay- 
lor's attorney) was appointed special district attor- 
ney by order of the court. He improved the oppor- 
tunity to enter an nolpros on the indictment. At 
the ensuing Oyer and Terminer, Mr. Livingston 
moved Taylor s trial on the ground that he had not 
consented to his discharge from arrest, but Judge 
Van Ness held that the Court of General Sessions 
being a distinct tribunal of competent jurisdiction, 
he had no power to interfere. Thus the matter 
ended, and here closes the history of the first court 
house of Saratoga county and of the town of Balls- 
town as the county seat. 



CHAPTER IV. 

CHANGING THE COUNTY SEAT. 

During the time mentioned in the two preceding 
chapters the development of the mineral springs at 
Ballston Spa and Saratoga Springs made them the 
chief centers of the county. Lying but seven miles 
ax)ari a rivalry sprung up between them and each 
sought to gain an advantage over the other. The 
court house had no sooner been burned than a mass 
meeting of the citizens of the former village was 
held to consider a most important question. It 
was presided over by James Merrill, and Joel Lee 
was its secretary. They resolved to ask the judges 
of Common Pleas to order that the courts of the 
county should for the time being be held in the pub- 
lic buildiag or academy, of the village, which stood 
upon what is now Science street, a few feet south 
of the railroad, and tendered the free use of the 
building. The offer was accepted by Judge Child 
and his co-adjutors. By an act of the legislator 
passed March 14, 1817, Elisha Powell and James 
Merrill of Milton, Isaac Gere of Gal way, and John 
Gibson of Ballston, and Gilbert Waring of Sarato- 
ga, were appointed a commission to re-locate the 
county seat, and to build a court house and jail at 
the expense of $10, 000. Both political parties were 
represented in the commission, and they soon set 
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themselves at work in good faith to settle the loca- 
tion of the court house. The claims of Court House 
Hill was presented by Samuel De Forest ; Saratoga 
Springs was heard by Gideon Putnam, Ashbel 
Andrews and Henry Walton (who had removed 
from what is known as the Delavan place in Balls- 
ton to that village) ; Gen. Dunning made a liberal 
proposition to have the county buildings located at 
Dunning Street ; and John Cramer, John L. Viele 
and Joshua Bloore urged that Waterford was the 
place of all others ; but Ballston Spa and the town 
of Milton having the influence of Judge Powell, 
James Merrill and Isaac Gere in the commission, 
won the coveted honor, which it still retains. The 
selection, too was largely owing to the eiforts of 
Judge Cook of Ballston Spa, and Thomas C. Taylor 
and Nicholas Low of New York, who owned large 
ti*acts of land in and adjoining the village. Mr. 
Low, in fact, deeded to the county as a free gift the 
land on which the court house and county clerk's 
oflice now stands. 

The commissioners reported to the board of su- 
pervisors at their fall session that they had decided 
on a location, and on motion of Joel Keeler, super- 
visor of Milton, the report was adopted and Milton 
was formally declared to be the shire town. The 
proceedings of the board do not give the ayes and 
nays on the motion, if they were ordered. Also on 
his motion, James McCrea, who was a nephew of 
Jane McCrea, of revolutionary memory, and who 
was the supervisor of Ballston, was appointed a 
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committee '.'to grade the new court house grounds 
at a cost not to exceed $50." 

The new court house was built under the direc- 
tion of the commissioners, by the late Stephen S. 
Seaman. The mason work of the structure was 
performed under the direction of Joseph Barker, 
then a leading builder of this county, residing at 
Ballston Spa. He is still living (May 1876) in a se- 
rene old age at Spencerport, Monroe county. New 
York, and retains a strong and vivid memory of 
the early days of Saratoga county and of the men 
with whom he was associated. The court house 
consisted of the present brick structure, without 
the wing, and was built on the model of the old one 
with the exception that on the second floor the 
court room was assigned to the north side. Its di- 
mensions are sixty-six by fifty feet ; the wing not 
having been added until some years later. It was 
satisfactorily completed in time for the spring Cir-. 
cuit Court in 1819, and in the ensuing fall, on mo- 
tion of Calvin Wheeler, supervisor of Providence, 
the new court house was formally accepted, and the 
bonds given by the commissioners in pursuance of 
the statute were cancelled. It was enlarged, by 
the addition of the wing, by order of the supervi- 
sors during the shrievalty of Thomas Low. The 
work was performed under the direction of Henry 
Wright of Milton. 

At the term of the Common Pleas held in the 
academy, the time of the court was frequently 
• taken up with disputes arising from the poor au- 
thorities of one town sending their paupers within 
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the bounds of another town. At that time each 
town of the state took care of its own poor, and 
their keeping was sold at each town meeting to the 
lowest bidder. It was not until 1827 that tlie coun- 
ty system was adopted and a more humane policy 
pursued towards the unfortunate paupers. 

By an act of the legislature of 1818, the then 
judges of the Courts of Common Pleas and General 
Sessions were set aside and their tenure of office 
declared terminated. Governor De Witt Clinton, 
by the direction of the council of appointment, June 
16, 1818, commissioned James Thompson of Milton 
to be first judge, and Salmon Child of Greenfield, 
Abraham Moe of Halfmoon, James McCrea of 
Ballston, and John Prior of Greenfield, to be judges 
of this county in the courts of Common Pleas and 
General Sessions, and ex offi/iio members of the 
court of Oyer and Terminer. During the time that 
there was no jail in the county the sheriff was au- 
thorized by the supervisors to contract with the 
Schenectady sheriff for their confinement in the jail 
of that county. When the criminal courts were 
held the prisoners were brought up under guard 
and kept at Clark's hotel, which stood on the west 
side of Front street, where the railroad embank- 
ment has since been constructed. Ex-sheriff Jen- 
nings recollects that he once, as a deputy under 
sheriff John Dunning, brought up twelve at one 
time handcuffed together, and as there was a scarc- 
ity of constables on his arrival he unlocked one 
handcuff, passed it around a tree which stood near 
by the court house, and then relocked it to the 
3 
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wrist of the culprit, thus safely fastening them un- 
til he could secure his team. 

At the Sessions in August, 1816, John Cross of 
Mechanicville and Farquhar McBain of Ballston 
Spa were each Mned $1.50 "for selling liquor on the 
Sabbath contrary to the statute." At the June 
Sessions, 1818, Benjamin Bennett was lined $5 for 
assault and battery on Peter Mallery. One year 
later he again appeared in the courts as the mur- 
derer of Setli Haskins. 

In 1816 the fair records of our county were stained 
for the first time with the details of a trial and con- 
viction for murder. Daniel Northrup of Gal way 
had in the spring of 1816 murdered Cornelius Allen, 
a farmer who lived in that town, near tlie Charlton 
line. Northrup was a man of a low order of intel- 
lect and very passionate. He lived at the time of 
the murder in^the family of his victim. Allen 
called him to breakfast one morning at an early 
hour. He arose cross and morose;. At the break- 
last table some angry words passed, and North- 
rup, seizmg a knite, stabbed Allen across the table, 
inflicting mortal wounds. He was arrested and in- 
dicted and brought to trtal at an Oyer and Termin- 
er held in September of 1816, before Judge Smith 
Thompson, ^alterwards one ot\tlR' judges of the 
United States Supreme Court. At his trial the peo- 
ple were^represented by Attorney -general Thomas 
J. Oakley and James Thompsiju. The prisoner 
was defended by Messrs. Samuel Cook and John 
W. Taylor. The defense was that the prisoner was 
non compos 7nentis. The commission of the mur- 
der was proved by the victim's widow, andthedis- 
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eased mind of tlie prisoner by iiis mother, two 
brothers, and Alexander S. Piatt. Under the rul- 
ing of the court he was convicted and sentenced to 
be hanged on the last Friday in November of that 
year, but Judge Smith Thompson united in a pe- 
tition for his pardon, and wrote a letter to Gov. 
Tompkins, suggesting that it would be advisable. 
On the recommendation of G»ov. Tompkins the leg- 
islature granted a pardon to Northrup. He was 
adjudged a lunatic by the proper tribunal and was 
confined by his friends in a private asylum until 
his death, about twelve years later. In 1817 Judge 
Yates sentenced Noah Brew, the leader of a gang 
of notorious counterfeiters, to states prison for eight 
years; and in 1818 Judge Van Ness, in an Oyer 
and Terminer held in the Baptist church in Balls- 
ton Spa, sentenced one Robert Morris to pay a fine 
of six cents for burglary and petit larceny. This 
light sentence was impt>sed, says the record, "in 
consideration of his lone: confinement in jail." 

All subsequent terms of the courts held in this 
county have been held in the court Iiousk in tlu; 
village of Ballston Spa. 



CHAPTER Y. 

IMPORTANT CAUSES TRIED AT SARATOGA CIRCUIT 
PRIOR TO 1819. 

The clerk's minutes of the -causes tried in this 
county to the erection of this present court house 
and the first term lield therein are very meagi'e, 
and the importance of the issues involved in them 
can not be deduced therefrom. Unlike important 
criminal trials there are no traditions handed down 
from sire to son regarding the merits of the cases, 
or the chief actors t herein. Therefore I ha ve so ught 
the most available evidence extant of the impor- 
tance of the issues involved in certain actions tried 
in the early days of its judicial history, being that 
found in the reports of cases reviewed on appeal in 
the "Supreme Court of Judicature," or in the 
"Court for the Correction of Errors." 

William Bradshaw etal., plaintiflTin error against 
Patrick Callaghan and wife, defendants in error. 
This was action in partition to divide the lands of 
which James Bradshaw, late of Charlton, deceased, 
had died possessed. Mary Bradshaw, his widow, 
was joined as a party defendant by Callaghan, who 
was the plaintiff in the Circuit Court. It was 
brought to trial at the Saratoga Circuit in May 1809, 
before Chief Justice Kent. A verdict for the plain- 
tiff with costs against all the defendants was ren- 
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dered. On appeal to the Court of Errors, the judg- 
ment as to Mary Bradshaw was reversed, and the 
remainder was affirmed. Chancellor Lansing pro- 
nounced the opinion of the court, holding that a 
widow's dower is not effected by a suit in partition, 
nor is she chargeable fl^ith costs in such suit. The 
case is reported in 8 Johnson! s R^orin 558. Samuel 
Cook and John W. Taylor were plaintilT's attor- 
ney8,and M. Van Everen jr. for the defendants. 

Under the old and cumbrous practice of the Com- 
mon law, actions for the recovery of real estate on 
the part of the heirs at law of deceased persons 
could not be commenced in the name of the real 
party in interest, but ex devdssioiie under the title 
of James Jackson, or some other alias. This 
James Jackson was a fictitious personage supposed 
to be an Irish cousin of John Doe and Richard Roe. 
Thus I find the case of James Jackson, ex detn. 
Henry Livingston against Alexander Bryan, which 
is reported in 1 Johnson 322. This was an action 
brought for the ejectment of Bryan from "lot?, 
class 3 of house lots in lot 7, in subdivision of lot 
12 in allotment 16 of Kayaderosseras patent.' ' The 
premises prior to the revolution belonged to Isaac 
Low, who adhered to the British cause. His prop- 
erty was sold on a bill of attainder in 1786 and the 
lot in question was purchased by Henry Livingston. 
In 1775, Low had permitted one Samuel Norton to 
occupy said lot. Norton joined the British army 
and died therein: In 1783 his family returned to 
the premisHs, and in 1787 a son of Norton pro- 
cured pennission from Livingston to remai u. Dan - 
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iel Norton, the son, sold his improvements to Grid- 
eon Morgan who conveyed to defendant Bryan for 
$100. The permission from Livingston to Norton 
was in writing and contained no reservation of 
rents. Bryan admitted the foregoing, but claimed 
that having had possessioivof the premises undis- 
turbed for over thirty years he held it adverse to 
plaintiff's claim of title. It was brought to trial 
at the Saratoga Circuit in June 1805 before Judge 
Spencer who entered a non-suit. The case was re- 
viewed in the Supreme Court, and the judgment of 
non-suit was affirmed. Levi H. Palmer was plain- 
tiff' s attorney, and Samuel Cook, the defendant's. 
John Bryan, a son of Alexander, to perfect the 
claim of title from the patentees, purchased the in- 
terest of Henry Livingston. The lands in question 
contained the celebrated "High Rock Spring" in 
Saratoga Springs. Part of the premises held by 
Alexander Bryan in the XII allotment, by convey- 
ance from Daniel Norton through Morgan, is now 
owned by his gi andson, John A. Bryan, a member 
of the bar of this county. Alexander Bryan lies 
in Greenridge Cemetery where a few years since 
his grandspn, above named, erected a monument 
to his memory bearing this inscription : 

-IN MEMORY OF 

ALEXANDER BRYAN. 

Died April 9, 1825, Hged 93 years. The first permauent settler, 
and the first tn keep a public bouse bere, for visitors. An unpaid 
patriot wbc), alone, anil at great peril, gavetbe first and «nly infor- 
mation of Burpoyne's intended advance on Stillwater, wbich led 
to timely prrparatiODS for ibe battle «f September 19 — fallowed by 
the memmorable victory of October 7, 1777." 
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Another important case was that of James Jack- 
son ex dem. James Waldron and Elzie, his wife 
against Abraham Welden. The Waldrons owned 
certain lands of ill defined boundaries in the Half- 
moon patent, part of which they had leased to Wel- 
den. A commission was afterwards appointed to 
sui-vey lines and settle disputed boundaries of the 
Halftnoon, Shannondhoi and Kayaderosseras pat- 
ents. They filed their report and map in Saratoga- 
county February 5, 1794. By this survey in was 
found that the farm was in the latter patent and 
was included in the lands owned by Tobias C. Ten 
Eyck by conveyance from the original patentees 
Soon afterwards Welden purchased the fee simple 
of Ten Eyck, and in 1806 the Waldrons began a 
suit in ejectment to oust him. Tried at the Sara- 
toga Circuit in 1807 before Judge Spencer, and a 
verdict for the plaintiff entered for the recovery of 
the lands, with costs. On appeal to the Supreme 
Court it was held that the plaintiffs were bound by 
the report of the commissioners and the judgment 
was reversed. This case was reported 3 Johnson 
283. Sanders Lansing was attorney for the claim- 
ants, and Guert Van Schoonhoven defended Wei 
den's interests. 

William Pangbum against James Partridge. Ac- 
tion in replevin, tried at the Saratoga Circuit, May 
1810 before Judge Van Ness. J. B. Yates for the 
plaintiff and John W. 1'aylor for the defendant. 
The plaintiff complained that defendant had taken 
from his "keep" one heifer of the value of $10. 
Defendant plead nan cepit and further alleged that 
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he took said heifer for a debt owed him by plain- 
tiff. Judge Van Ness granted a non-suit. On mo- 
tion for a new trial in the Supreme Court, it was 
held that replevin lies for any tortious or unhiwful 
taking ; and not for distress only. Motion granted. 
Reported in 7 Johnson 140. 

James Jackson ex dem James Rogers against 
William Clark. Action for ejectment tried at the 
Saratoga Circuit in 1810 before Judge Van Ness. 
L. H. Palmer and A. Van Vechten for plaintiff and 
John W. Taylor for defendant. Verdict for de- 
fendant, and on appeal to the Supreme Conrt, it 
was affirmed ; the court holding that if in the des- 
cription of an estate in a deed of conveyance there 
aie particulars sufficient to ascertain the <"orrect 
bounds ; mistakes will not frustrate the intent of 
such indenture. 7 Johnson 216. 

James Jackson exdsm,. John, James, Raclieland 
Mary White against Charlotte White. This was 
an a^ition in ejectment brought by the heirs at law 
of Stephen H. White, late of Ballston Spa, deceas- 
ed against his widow, the devisee under his will. 
White, who died in 1808, was a clothier and died in 
possession of a large boarding house and eighteen 
acres of land whi<jh under certain conditions he 
willed to his wife Charlotte as follows : "all that 
lai'ge and convenient dwelling house with all the 
appurtenances and privileges th»?reunto pertaining 
and the same which is now improved by me as a 
boarding house.". It was brought to trial before 
Judge Van Ness and a jury at the May cnrcuit in 
1810. Levi H. Palmer was attorney for the plain- 
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tifl and Henry Walton for the defendant: The 
plaintiff' s were the father, brother and sisters of the 
testator. They claimed that that portion of eighteen 
acres not in the close of the boarding house was 
not included in the terras of the will, and hy their 
next friend, Epenetus White .jr., sought to oust the 
defendant who was in possession. The defense 
sought to establish that the testator occupied all of 
the eighteen acres as a messuage of his boarding 
house, either as a deer park, cow pastxire, or as a 
vegetable garden for the use of said boarding house. 
A verdict was rendered for the defendant, which 
was affirmed on appeal to the Supreme Court. 8 
Johnson 69. 

James Jackson ex dem. Thomas Rogers against 
Joseph Potter. Tliis was an action in ejectment to 
oust defendant from 100 acres of land in the town 
of Moreau. The premises were those formerly 
owned by David Rogers, who made a will October 
19, 1805, and who died November 3, 1810. After 
making his will he acquired the title to the premis- 
es in question. By the terms of his will, which he 
never revoked, or altered by codicil, he devised all 
of his real estate of which he should die seized to 
his two natural sons. H. Bleecker was attorney 
for the plaintiff, who was the legal heir, and J. B. 
Skinner for the defendant, who claimed to hold by 
a deed from the devisees named in the will. A 
verdict was given for the plaintiffs at the Saratoga 
Circuit in 1812, Judgment affirmed by the Supreme 
Court, which held that a devise of lands will not 
operate upon lands purchased after the execution 
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of a will, unless subseqiaent to snch purchase the 
devisor republishes his said will with the requisite 
solemnities. 9 Johnson 812. 

Jackson ex dem. Samuel Woodruff against John 
Gilchrist. Action brought to eject Woodruff from 
lot 2 of subdivision of lot 8, in the 13th allotment 
of the Kayaderosseras patent. Levi H. Palmer and 
John V. Henry for plaintiff, and M. Van Everen 
jr., Martin Van Buren and Abraham Van Vechten 
for defendant. The suit was brought to trial at the 
Saratoga Circuit in 1816, before Judge Piatt, with 
a jury. The plaintiff proved title by descent from 
Ann Bridges, afterward Ann Hunloke, one of the 
original patentees named iii the patent of Kayad- 
erosseras granted by Queen Anne, dated November 
2, 1708. Defendant plead title and proved a com- 
plete chain from a conveyance made by Joshua Hun- 
loke and Ann his wife to Peter Fauconier, bearing 
date February 10, 1711, which bore this endorse- 
ment: '"That this day came before me, one of his 
majesty's justices for the county of Essex, the 
within named Joshua Hunloke and Ann his wife 
to acknowledge this indenture to be their acts and 
deed, this 17 of Februaiy, 1711. Attested per me, 
Jno. Blanchard." After hearing the testimony 
the jury by direction of the court returned a verdict 
for the plaintiff, subject to the opinion of the Su- 
preme Court. The opinion of that tribunal was 
given by Chief justice Thompson, who held that 
the law could not presume that the certihcate coiild 
mean merely that the parties came before the justice 
to acknowledge the deed, but that it went further 
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and held that they did so acknowledge it ; and that 
after such a lapse of time the privat-^ examination 
of the wife ought to be presumed, and that the 
estate thus acknowledged was contirraed by the act 
of General Assembly passed in 1771. Judgmentre- 
versed. 15 Johnson 88. This celebrated cause is 
yet distinctly remembered by the old residents of 
Charlton, it being called by them "the great land 
case." They tell of the en-orwiOMS fee charged by 
Mr. Van Buren, whose services, they say, were 
confined to a two hours' address before the jury. 
They little think of the hours of study the brilliant 
advocate spent in mastering the vague details of the 
case, or of his commanding influence over tlie Su- 
preme Court, exerted in carrying the knotty point 
in Gilchrist's favor, or they would not have deemed 
his five hundred dollars so very exorbitant. Thus 
early did our highest courts set the stamp of disap- 
proval on claims of real estate whose titles verge 
on the extremity of doubt. Subsequent to the de- 
<'.ision the hopes of the lieirs of Aneke Jans and 
others by-gone worthies have been buried under 
many adverse decisions, but like Banquo's ghost 
they refused to "down." 

Edward Fitch and Gilbert M. Wright, executors 
of Ebenezer Fitch against Setli C. Baldwin. This 
case, reported in 17 Johnson 161, was an action on 
an alleged covenant seizin which was brought to a 
trial at Saratoga (Jircuit .Tune 18 IS, before Judge 
William W. Van Ness and a jury. James Mc- 
Kown, John V. Henry and Martin Van Buren 
managed the plaintiff' s case, while the defendant's 
interests were guarded by Samuel G. Huntington 
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and Abraham Van Vechten. The respective boun- 
daries of the Saratoga and Kayaderosseras patents 
were the questions in issue, although the case ulti- 
mately turned upon another point raised by the 
defendant. Fitch insisted that the one hundred 
and sixty-five acres of land in the town of Saratoga, 
which was claimed by him, were a part of the west 
end of lot 16 of great lot 25 of the Saratoga patent, 
granted to Peter Schuyler and others October 9, 
1708, as distinguished on a map made by John R. 
Bleecker in 1750 ; and which was purchased by 
Ebenezer Fitch of Jonathan Lawrence, one of the 
patentees, January 25, 1798. On the contrary, the 
defendant' s pleadings set up that it was lots 10 and 
11 in the ninth allotment of the Kayaderosseras 
patent. The ignorance of the royal grantor of the 
vast domain she was deed in the western world 
was equal only to the cupidity of the grantees and 
the evident carelessness of their surveyors, for it was 
found that the boundary lines of all of Queen Anne's 
patents overlapped each other ; and this was but 
one of the many suits which occupied the state 
courts for half a century in rectifying the conflict- 
ting claims under color of title from the different 
patentees. The defendant also plead estoppel, and 
offered a writing under the hands and seals of Fitch, 
the testator, and Baldwin, the defendant, dated 
May 22, 1812, by which it was argued that the de- 
fendant should withdraw a suit against the testator 
for the possession of certain lands in Saratoga, and 
each party pay his own costs ; by which the tes- 
tator released to defendant all the lands in lots 10 
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and 11 in the ninth allotment of the patent of Kay. 
aderosseias, not included in a deed from Jonathan 
Iiawrence. By this a^ieement a survey was to be 
made by one Caleb Ellis, who made such survey 
and found the lands to be in the patent of Kayade- 
rosseras. An able and exhaustive argument fol- 
lowed in which Mr. Van Vechten supported the 
offer, and Mr. Van Buren opposed. The latter 
gained his point. The court ruled out the evidence, 
it appearing, during the argument on the offer, that 
Ebenezer Fitch was an old man, who trusted much 
to the clear head of his son Edward. The wily 
Baldwin took advantage of the latter' s absence in 
Albany, and procured the elder Fitch's signature 
by misrepresentations. The court directed a ver- 
dict for the plaintiff for $1,819.58 and costs. An 
appeal was taken to the Supreme Court, where the 
judgment was reversed. The court held that the 
plaintiff was estopped by the testator's execution 
and acceptance of said agreement from alleging 
that the lands released did not lie in the patent of 
Kayaderosseras. If, however, there was fraud on 
the part of the defendant in the execution of said 
agreement, the plaintiff could gain relief by a bill 
in Chancery. This decision, so often quoted as a 
ruling case in estoppels, was, however, declared 
erroneous. The. next year, Mr. Henry having 
secured a re-argument, the Supreme Court aflirmed 
the verdict of the Circuit. This decision was not 
reported, by some oversight, but of the fact I am 
informed by Gen. E. F. Bullard, who is a grand- 
ad 
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son of Ebenezer Fitch. Mr. Van Buren's fee for 
the argument of this case (he was not present at the 
trial) was fifty dollars. This is in marked contrast 
with the expenses of litigation in the present year 
of grace. Van Buren then stood in the same rela- 
tion to the bar of this state as at tlie present do 
Charles O' Conor, and William M. Evarts. Their 
fees of $5,000 and $10,000 are in strong contrast 
with that recorded in this instance ; and, indeed, 
it may be donbted if the services of a counselor of 
the first i-ank conld now be secured in a case in- 
volving no larger pecuniary interests than that of 
Fitch vs. Baldtcin. 



CHAPTER VI. 

TKIALS IN OYER AND TERMINER. 1819—47. 

Around the court house whose completion we 
witnessed in the fourth chapter, gather the bright- 
est memories of the Saratoga county bar. Within 
the forum enclosed by the four posts of its bar cir- 
cle and from its bench liave been uttered some of 
the most glowing periods in our tongue ; to attempt 
to describe which, or to enumerate the brilliant 
names would be to guild the stars or paint the 
azure. Its history will ever be sacred in the minds 
and memories of those permitted in later days to 
walk within its sacred precincts. Like the Roman 
standing in the midst of the ancient forum and list- 
ening in vain for the voices that were wont of old 
to awaken its echoes, so do we now fail to hear the 
strains of majestic eloquence which have fallen from 
cunning lips within the walls of our time-honored 
court room. 

The first Circuit Court and Oyer and Terminer 
held in it convened on Tuesday, May 25, 1819. It 
was pr(>sid'-'d over liy Chief Justice Ambrose Spen- 
cer, assisted by James Thompson, lirst judge, and 
James McCrea and Abraliam Moe, judges. The 
court officers were Thomas Palmer, clerk ; General 
John Dunning, sheriff ; Richard Montgomery Liv- 
ingston, district attorney and Ezra Buel, crier. 
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By the act of April 21, 1818, the office of district 
attorney was limited to each county, and Mr. Liv- 
ingston was the first appointed for Saratoga. He 
held office until February 13, 1821, when he was 
succeeded by William L. F. Warren. They held 
their office by appointment of the Court of Sessions. 
Gten. Earl Stimson was foreman of the grand jury. 
Seven indictments were found at this term, one 
being against Isaac G. Armstrong, charging him 
with polygamy. He was tried at the Sessions in 
the following August. Notwithstanding he was 
defended by Esek Cowen and Azariah W. Odell, 
he was convicted and sentenced to five years in 
states prison at hard labor. 

The second Circuit and Oyer met May 30, 1820. 
It was destined to be. the first court in this county 
which directed the execution of a murderer, whose 
mandate was fulfilled. Benjamin Bennett, who had 
been indicted at the previous Sessions for the kill- 
ing of Seth Haskins in Corinth, September 4, 1819, 
was brought to tri al. The court consisted of Judge 
Jonas Piatt ; First Judge James Thompson, and 
Judges Salmon Child, James McCrea and John 
Prior. Richard M. Livingston represented the 
people, and Zebulon R. Shipherd of Greenwich, 
Washington county, was the prisoner's attorney. 
It is said that Bennett gave his counsel the follow- 
ing terse directions ; Acquit me, or hang me ; I 
don't want to go to prison." The jury sworn con- 
sisted of Jacob Vanderheyden, John Allen, Zadock 
Smith, John B. Taylor, Zalmon Olmstead, John 
Rosevelt, Joseph Potter, Oliver Cleveland, David 
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Sanford, Onesimus Hubbell, Arthur Caldwell and 
Henry Clow. The following witnesses were sworn 
for the people, viz: Ira Haskins, Patty Hunt, 
Joseph Sanford, Dr. Henry Reynolds, Peter OstraiT- 
der, Eli Baldwin, Daniel Loveless and Peter Mai- 
lery. No evidence was given on Bennett's behalf. 
From the testimony it appears that Bennett, wlo 
was a roystering farmer addicted to drinking and 
gambling, lived in a log cabin on the site where 
James Early's house now] stands, had been down 
to Jessup' 8 Landing, and on returning home, intox- 
icated, met Haskins, a quondam friend, coming out 
of his house. He drew up a loaded whip, and say- 
ing that he would not allow no man to visit hie wife 
in his absence, struck him on the head. Haskins 
fell, and Bennett picking up a stone, struck him 
another blow, .fracturing his skull, from the effects 
of which he died eleven days afterward. Under 
the law this would have been manslaughter, but 
proof of Bennett' s subsequent declaration showing 
malice were .admitted by the court, and he was con- 
victed and sentenced to be hanged on Friday, July 
21, 1820. After his conviction Bennett developed 
traits which showed him to have been insane, among 
other things drawing charcoal sketches of the Savior 
and Satan on the walls of his cell, saying he "wanted 
to keep good fi-iends with both, for he did not know 
into whose liands he would fall. ' ' He would spit in 
the faces of clergymen calling to see him, and utter 
the vilest abuse to his friends and acquaintances 
who visited Mm. He also refused to allow Messrs. 
Azariah W. Odell and Lyman B. Langworthy to 
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intercede with Gov. De Witt Clinton, who was 
then sojourning at Saratoga Springs. IITotwith- 
standing all this, he was executed in public'on the 
appointed day, on the "hanging ground," aTsout a 
mile northeast of the court house ; and, to many 
elderly citizens of the county, the hanging of Ben- 
nett marks an era. Q-en. Dunning was the execu- 
tioner in person, not shrinking from his duty as 
sheriff, and the prisoner was prepared for the scaf- 
fold by deputy sheriffs Joseph Jennings, Philip 
H. McOmber and Potter Johnson. His remains, 
and those of his victim, lie interred in the old 
cemetery at Jessup' s Landing. Bennett was thirty- 
two years of age, and Haskins was upwards of 

fifty; 

At the same Oyer, Herman Ostrander was tried 
for forging the name of G}abriel Leggett. George 
W. Kirkland defended him. Thirty-four witnesses 
were sworn for the people, a^d twenty -three for the 
prisoner, who was acquitted. Samuel Downing, 
afterwards widely known as the last surviving revo- 
lutionary pensioner, was the foreman of the jury. 
Leggett was then indicted for pequry, and after a 
delay of several years, the charge was dismissed. 
The third and fourth Oyer were held by Judges 
John Woodworth and Joseph C. Yates. 

By the constitution of 1821, a change was made 
iu our courts. The Supreme Court was restricted 
to appellate jurisdiction, and the state was divided 
into eight circuits, in which a "Circuit Judge" was 
appointed, to possess all the powers to preside in 
the courts of law held formerly bpr the Supreme 
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Court judges, and who were also to be vice chan- 
cellors in equity in their respective circuits. Reu- 
ben H. Walworth of Plattsburgh was appointed 
judge of the fourth circuit. He soon removed to 
Saratoga Springs to be convenient of access to the 
members of the bar in his juiisdiction. The fifth 
term was accordingly held by him in July, 1823, 
at which term Samuel Vinegar was convicteii for an 
assault with intent to kill Samuel Silliman, and 
sent to states prison for five years. Vinegar's 
offence was raising and throwing a heavy hammer 
at Silliman. Judge Walworth said that as the 
prisoner had murder in his intent, the court would 
apply the extent of the law. He signalized his 
advent to the bench by stem sentences. He con- 
tinued to hold the terms in this county (with the 
exception of that of 1824, which was presided over 
by Judge Samuel Nelson, of the sixth Circuit,) 
until 1828, when, on April 22, he was nominated 
and commissioned chancellor by Governer Nathan- 
iel Pitcher. The only cases of importance, as 
showing the stem way the honest old judge admin- 
istered the criminal law in cases tried before him, 
are those of John Jackson, 1826, petit larceny sec- 
ond o£f^nse, three years at Auburn ; Charles L. 
Peterson, like offense, 1827, sent to "House for the 
reformation of juvenile delinquents in the city of 
New York" until twenty-one years of age ; and 
Horace Lane, convicted of grand larceny, sent to 
Auburn for three years. 

The May term, 1828, was held by Judge Nathan 
Williams of the fifth circuit, at which Octavio 
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Nolande, convicted of burglary, was sentenced to 
states prison for life. The November term of the 
same year was held by Judge Esek Cowen of Sara- 
toga Springs, who had been commissioned Circuit 
Judge, April 22, 1828, vice Walworth appointed 
chancellor. Judge Cowen continued to hold all 
the terms in this county until 1836, when he was 
appointed judge of the Supreme court by Crovernor 
Marcy, with the exception of the May term, 1830, 
which was held by Judge James Vanderpoel of 
the third Circuit. At that term Isaac and Jane - 
Craig, convicted of aiding a prisoner, George D. 
Miller, to escape from jail, was sentenivd to three 
years' imprisonment in Auburn. 

Samuel Ostrander, who had been indicted for 
exhuming and carrying away for purposes of dis- 
section from the Clifton Park cemetery, November 
10, 1828, the body of Patrick Folie, deceased, was 
brought to trial at this term. He was defended by 
Oran G. Otis and Joshua Bloore, both then in the 
zenith of their legal fame. Mr. Otis was a man of 
remarkable genius, and our older counselors unite 
in saying that he was the most eloquent advocate 
at the bar our county has produced. Mr. Bloore, 
too, was an attorney of great talent. Both passed 
away in the full prime of life and usefulness. Not- 
withstanding the skill of Mr. Bloore in examining 
the witnesses, and the eloquence of the silver- 
tongued Otis, district attorney Warren succeeded 
in convicting Osti-ander of the disgusting crime, and 
he was sentenced to sixty days' inprisonment in 
the county jail 
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At the November Oyer, 1831, another nmrder 
trial was had, being the only occasion since the 
erection of the county that an instance of wife mm- 
der has occurred within its limits. James Mason 
had been indicted for killing his wife Catharine, iu 
the town of Clifton Park. It occurred during a 
drunken brawl, in which he struck his wife with a 
club, from the effects of which, it was testified, she 
died. Circuit Judge Cowen presided, assisted by 
Judges Thompson and Palmer of the Court of Ses- 
sions. District attorney Warren was the public 
prosecutor, and Oran G. Otis prepared the prison- 
er's defense. The jury was composed of Isaac 
Hubbs, William Baker, William DeRemer, Otis 
Bentley, Henry Bosekrans, Garrett Van Vranken, 
Judd Hoyt, John S. Andrews, John Kelly, Piersou 
Crane, Barton Gridley and John 5. Sherwood. 
Mason was found guilty of wilful murder and 
received a sentence to be hanged ou the last 
Friday in March, 1832, and it was ordered by the 
court that his body should be given to Dr. Samuel 
Freeman for dissection. Mr. Otis, however, was 
indefatigable in his efforts to save his client, and 
finally succeeded in inducing Gov. Enos T. Throop 
to commute his sentence to imprisonment for life. 
The crime hardly arose above manslaughter, and 
that was doubtless a wise conclusion of his case. 

At the May Oyer, 1832. before Judge Cowen, 
another case involving the taking of human life 
was brought to trial. Patrick Sheridan was con- 
victed of manslaughter in killing James Judge at 
the town of Saratoga Springs, March 26, of that 
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year. The scene of the affray was on the railroad 
near Wakeman's crossing, between Ballston Spa 
and Saratoga Springs, on which they were laborers 
in the construction of the road. Sheridan was sen- 
tenced to be imprisoned at Mount Pleasant (Sine 
Sing) states prison for seven years. William Hay 
and Judiah Ellsworth were his counsel. 

Again the shadows of a judicial taking of a hu- 
man life descended upon the county. John Wat- 
kins was tried at the November Oyer 1833, for the 
wilful murder of Aaron Case at the village of Balls- 
ton Spa on the ninth day of November 1833, by 
stabbing him with a knife in the throat and sever- 
ing the jugular vein. Case had formerly been a 
hotel keeper in Mechanicville, and during the 
absence on a visit of the proprietor of the Eagle 
hotel in Ballston Spa, the late James LaDow, he 
was in temporary charge. Watkins was a disre- 
putable mulatto barber of the village. On the fatal 
day, Case discovered Watkins in the baggage room 
of the hotel and endeavored to capture him. The 
latter seizing a knife from behind the bar ran out in 
the street followed by Mr. Case. Riiaching the 
middle of the street he halted and plunged the knife 
into the throat of Case, and then fled. Case walked 
back into the hotel, sat down in a chair and fell 
lead upon the floor. The murder was witnessed 
oy Mr. Samuel R. Garrett, a farmer, who had just 
•ome upon the street from the hotel shed. As soon 
18 the murderer fled, he gave chase, sounding the 
alarm. Watkins was seized in front of where the 
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First National bank now stands by Samuel S. Wake- 
man, Stephen Fox, Abraliam T. Davis and Moses 
Williams, and by the aid of Mr. Garrett he was 
securely tied and delivered to jailor Dunning. The 
court which tried Watkins was composed of Circuit 
judge Cowen with First judge Samuel Young and 
judges Steele, Granger, Van Schoonhoven and Pal- 
mer. He was defended by Oran G. Otis. The 
jury consisted of Samuel S. Southard, Joseph Wil- 
cox, Robert Kelly, Edward Rexford, Henry Kil- 
mer, Benjamin R. Putnam, Judd Hoyt, Arnold 
Paul, John Jones, Michael Vincent, John B. Ross 
and Eli Dunning. The witnesses sworn for the 
people were Samuel R. Garrett, Alonzo Gould.' 
Ellen Bevin, Sarah JaneLadow, Joseph W.Loomis, 
George W. Beach, Dr. E. St. John, S. S. Wake- 
man, Abraliam T. Davis and Moses Williams. The 
ciilprit having no witnesses to prove mitigating cir- 
cumstances, counselor Otis had only to depend on 
cross examination to furnish his defense. District 
Attorney Warren secured another conviction, and 
Watkins was sentenced to be hanged on Friday, 
Januarj'^ 17, 1834. He now began a .series of di ssi mii- 
lations and gained somewhat the popular sympathy 
by professing great religious zeal and repentance 
for his past misdeeds. Mr. Otis' effbits to secure a 
commutation of his sentence would have been 
eflfectual, doubtless, had not Watkins bj' another 
base and murderous act sealed his fate. During 
the month of December, jailor Dunning went into 
his cell to read a chapter in the Bible to him, and 
while the good old man was reading the sacred text, 
the culprit struck him with a billet Of wood, seized 
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his keys and escaped. He concealed Iiimself for 
some days in S. S. Seaman' s bam in Ballston, and 
went from there in the night to a barn in Malta, on 
on the Merrill farm. While in Seaman's bam his 
teet were badly frozen. His hiding place was at 
last divulged by a colored man and he was taken 
back to his doom. On the appointed day> he was 
taken to the spot where Bennett thirteen years 
before had expiated his crime, and on the same 
gallows he was "hanged by the neck until he was 
dead" by sheriff John Vernam. He, too, was pre- 
pared for the fatal fall by under sheriff Joseph Jen- 
nings, who yet retains the noose used on the occasion. 
• Ex- Judge Hulbert, then an apprentice boy of the 
Ballston Spa Gazette, tells me that he remembers 
the printing at that office of an alleged confession 
of Watkins, along with his tria^ and execution, in 
which he stated that he had formerly been a pirate 
and had committed the crime of murder on several 
former occasions. The "confession" was printed 
in a sensational '■'■Police Gazette'' style and was said 
to have been written by the late Elias G. Palmer. 
It is also said, however, that when Watkins made 
the confession he hoped that it would secure his 
reprieve and a commutation of his sentence. On 
the gallows he declared it was false. Since then 
the old scaffold has rotted in its storage place, and 
may it be hoped many years may elapse ere the 
sheriff of Saratoga county shall again be called 
upon to erect another. 
The November Oyer, 1836, was held by Judge 
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John Willaid ot Saratoga Springs, who had been 
appointed by Gov. Marcy, September 3, to the place 
vacated by the appointment of Judge Cowen to the 
Supreme bench. He had previously been ftrst 
judge of AVashingtou county. On the fourth day 
of the term county clerk Goodrich made the fol- 
lowing ent}'y : ' 'Court tried to convene and could 
not; Hon. John Willard only being-present. Ad- 
journed slue die.''' This entry is explained as fol- 
lows : The judges of the Court of Common l^leas 
insisted that being a numerical majority they could 
control the action of the court in bringing in the 
criminal calendar. Both Circuit Judges Cowen 
and Willard resisted this claim, as trenching on 
their prerogati\es. At a previous term, a collision 
of authority had arisen between Judges Cowen 
and Young, in which the latter was at first success- 
ful in ordering the district attorney to call the 
criminal calendar, and the former gained his point 
by forbidding the clerk to obey Young's orders. 
These differences grew out of a dual jurisdiction of 
the two courts, which created more or less trouble 
throughout the state, until both courts were abro- 
gated by the constitution of 1846. The district 
attorney was an appointee of the Court of Sessions, 
while the county clerk was clerk of the Circuit 
court and bound to obey its commands. At the 
December Oyer, 1840, Jonathan A. Brown of Half- 
moon was convicted of illegal voting in Waterford, 
Nov. i?, 1839. Cliesseldeu Ellis was district attor- 
ney, and the prisoner was defended by Joshua 
Bloore. 

4 
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At the May Oyer, 1841, an indictment was found 
for one of the mostaudacious conspiracies to d-^fraud 
that has ever disgraced the annals of any criminal 
court. Samuel S. Welden, Amaziali Ford and Ben- 
jamin Howd were charged with conspiring to de- 
fraud William Green of Ballston Spa. They were 
brought to trial at the May Oyer, 1843. Edward 
F. Bullard, special district attorney to try cases in 
which District Attorney Beach had been engaged 
for the defense previous to his appointment, ap- 
peared for the people ; William A. Beach for 
defendants Welden and Ford, and John K. Porter 
for Howd. I find the proven facts from the record 
of conviction to have been that the prisoners illegally 
conspired February 29, 1842, to talsely, move and 
maintain suits before Samuel Wilbur, a justice of 
the peace of the town of Clifton Park, and, also, 
before James Van Hyning, a justice of the peace of 
the town of Malta, against William P. Green in 
which Ford appeared as plaintiff, and, also, others 
in which Welden was the plaintiff. That they 
procured the issuance of a summons against the 
said Green from tlie said justices and delivered 
tliem to Howd, a constable of Clifton Park, for'ser- 
vico. That he duly returned them "personally 
served," when in fact they had been served on 
another person procured to personate Green . That 
on the return days of said summons appearance 
was made by Ford and Welden [as plaintiffs, and 
judgments were taken against Green, as in default. 
The proof was so direct against Ford and Welden 
that they were convicted and sentenced to three 
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month's, iiiprisonment in the (iounty jail, and to 
pay a tin<.' of S2o0. Howd escaped, there being a 
doubt whether he was a co-oonspirator, or a dupe 
of the other parties. 

At tile May Oyer 1844, Abraham Speck was con- 
victed of an assault with a gun on Eeuben E. Sea- 
man, collector of district No. 7, Saratoga Springs, 
with intent to kill becaiise Seaman had made a levy 
on his property to pay a school tax. District Attor- 
ney Beach piosecnted, and John K. Porter defend- 
ed the prisoner. This case was at tlie commence- 
ment of the brilliant legal strife of those eminent 
advocates at our bar, in which they laid the foun- 
dations of their future fame. Speck, who was the 
well known deformed colored man, was sentenced 
to ten years imprisonment. After serving about 
half of his time he was pardoned by Gov. Seward 
through the infinence of the late Gen. Jaraes M. 
Cook, and lived to be the first of his race to vote at 
the polls held in the village of Ballston Spa, after 
the adoption of the fifteenth amendment, at th<> 
special judicial election held in 1870 to elect judges 
of the Court of Appeals. 

Another murder trial darkHUs the minutes of the 
Oyer and Terminer. At the May term 1846, Abi-a- 
ham Wilcox was brought to the bar charged witli 
the murder of Thomas McKinstry, at the town of 
Saratoga December 2, 1845. Wilcox was a young 
man of a weak mind, induced by an unfortunate 
habit.and becoming enraged atthe preference shown 
for McKinstry by a certain young lady that both 
admired, he stabbed him several times so that he 
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instantly died. He then ran and was found soon 
after hanging in his barn. While the persons who 
found him, thinking him dead, were discussing 
whether to cut him down or await the arrival of a 
coroner, Dr. Oliver Brisbin arrived. As he was 
saying that it was usual to await the arrival of that 
officer, Owen M. Roberts o' Moreaii, drove up and 
at once severed the strap, and Wilcox was found to 
be yet alive. He was brought to the jail in Balls 
ton Spa. Henry W. Merrill was engaged to defend 
him, and, after his indictment John K. Porter and 
Augustus Bockes were associated in the defense. 
Against this strong array. District Attorney Beach 
brought Wilcox to trial. The court was composed 
of Circuit Judge Willard, and judges Warren, 
Stone, Mandeville and Gilchrist. The jury im- 
paneled to try the indictment was William De 
Remer, Julius H. Rice, James H. Darrow, tranl- 
ner Edmunds, Nathaniel Seelye, Eliphalet Mer- 
chant, Wm. H. Alexander, Albert Clute, Henry 
Mead, 2d, Nelson Cole, Grorham Bennison and 
Daniel Eddy. The trial was closely contested and 
lasted three days. The defense was insanity. In 
those days that was a new feature, and AA'ilcox 
was convicted and received the death senten(;e to be 
executed July 26, 1846. His counsel laid the t^ase 
before Chancellor Walworth, who adjudged that 
Wilcox was of an unsound mind. On his repre 
sentations Gov. Wright commuted the sentence to 
imprisonment for life, and Wihiox died in Danne- 
mom. 
Judge Willard had held every term in this county 
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from the date of his appointment ; but the time 
now arrived when the provisions of the new con- 
stitution bid him lay aside his old robes of office 
and accept the ermine fresh from the people by an 
election to the new office of Justice of the Supreme 
court. The last Oyer and Terminer held in this 
county under the constitution of 1821 convened at 
the coxirt house in May, 1847. Judges Willard, 
Warren, Stone and Gilchrist sat upon the bench ; 
James W. Horton was clerk ; Thomas Low, sheriff 
and Hiram Boss, crier. None of these survive 
except the veteran clerk, who is now in the thirty- 
first year of his service. 



CHAPTER VIII. 

INDICTMENTS TRIED IN THE COURT OF GENERAL 
SESSIONS, FROM 1819 TO 1847. 

The Court, of General Sessions of the Peawe is one 
of the most ancient known to our constitution and 
the laws. It was first instituted in the colony of 
New York under the administration of Governor 
Thomas Dongan, by an act of the colonial assembly 
in 1683, but was abolished by order of Sir Edmond 
Andross, who superseded Col. Dongan, under 
whose administration King James II sought to 
unite the New England colonies with New York 
and the settlements in East and West Jersey. The 
experiment failed, for James was forced to leave 
England by the revolution of the same year, which 
placed William of Orange and Mary Stuart on the 
throne. The colonists soon made it too warm for 
his tyranical tool, Andross, to remain and he left 
the New World forever. In 1699, under the admin- 
istration of the colonial governor Richard Coote, 
Earl of Bellam'ont, the assembly again established 
the Court of Sessions. It received the royal sanc- 
tion in the first year of the reign of Queen Ann, 
1702, Edward Hyde, lord viscount Cornbury, being 
the colonial governor. It was the same Lord Corn- 
bury who two years later issued the royal patent of 
the Kayaderosseras to Nanning Harmanse and 



OF SARATOGA COUNTY. 79 

twelve others, which forms the basis of the title of 
two-thirds of the land in this county, and which 
patent witli its large waxen seal and quaint phrase- 
ology and chirography is now on tile in our -ounty 
clerk' s office. Thus the de(;rees establishing local 
courts and the title to a large portion of the lands 
in this county ai-e co-existent and bear the same 
seal an.l signature. 

We have hitherto seen that the legislature of 
1814 provided that thereafter the Court of Sessions 
in the several counties should be holden by the 
Judges of ComuKm Pleas. This provision was con- 
tinued by the constitiition of 1821, and it remained 
in their jurisdiction until the constitution of 1846 
abolishing both courts, and reorganized the county 
courts on their present basis. Therefore, in pursu- 
ance of law and by the appointment of the Judges 
of Common Pleas, the tirst term of the Court of 
General Sessions held in the present court house, 
convened August 24, 1819. judge James Thomp- 
son presided, with Judges Salmon Child, Abraham 
Moe, James McCr-a and .Fohn Prior on the bench. 
The other court officers were those named in the 
last chapter at being present at the tirst Oyer and 
Terminer. During the ten years succeeding from 
1819, this court was occupied in disposing of petty 
criminals, and no iriiportant trials were held at its 
bar. During that pieriod, Samuel Cook of Milton, 
James Van Schoonhoven of Waterford, Doctor 
John H. Steel of Saratoga Springs, Nicholas B. 
Doe of Waterford and George Palmer of Still- 
water were successively (commissioned as judges 
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to fill vacancies. On the thirteenth of February. 
1821, a change in the political whirligig (Mtmpelled 
District Attorney Livingston to retire from office, 
and William L. F. Warren was appointed to sn(!- 
c-eed him. He made a fearless and worthy jmblic 
prosecutor, and won the respect of all wliile he 
performed its duties. 

During this period the first .]nTy of this (oiinty 
which were fed in their room by order of tlii> court 
was that impanneled to try an indictment found 
against one Tenuis McGinnis, for perjury iilleged 
to have been committed in an action trie<l Ixifore 
Judge Granger. Whether it was owinji- to the 
want of evidence, the eloquence of counsellor Otis 
in his behalf, or the mollifying effects of the '"stiiiare 
meal" provided by the cotirt or not cannot be 
stated, but the jury acquitted Mr. McGinness. 

At the April term 1830, John Smith, the individ- 
ual, who, next to John Doe, is the most numerous 
culprit in country, was heard by P. H. McOmber, 
his attorney, on an appeal from an order entered 
in justices court., requiring him to keep the peace 
towards the people of the state of New York, and 
particularly towards Henry Wilsey. The court 
minutes do not disclose the gravamen of the offense 
charged against the doughty John, but the fact that 
the order was confirmed leads us to doubt not that 
he made some "threats full of imports dire, and 
actions fierce and sanguinary." 

At this term was tried an indictment which 
created great interest from the high social stand- 
ing of the party accused. George Brown, a 
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student at Union college, and a son of the 
famous lawyer, David Paul Brown, of Philadel- 
pha, was indicted for having disturbed a camp- 
meeting, held in Merrill's grove, in Malta, in the 
previous summer. Young Brown was defended by 
liis father, Horatio Buel, of Glen's FaUs, andOran 
G. Otis, of Ballston Spa. An alibi strong enough 
to convince the elder Weller was proved. It was 
shown conclusively that G-eorge Brown was at his 
quarters in Union college, at the hour he was alleged 
to -have been in Malta. Witnesses who had sworn 
positively to his identity were confused by the ap- 
pearance of his brother, Peter A. Brown, who, it 
afterwards appeared, was the real culprit. The 
jury retired under the charge of constable Rowland 
A. Wright, but after easeful deliberation were dis- 
charged as being unable to tell whether George was 
Peter, or Peter was George. District Attorney 
Warren thereupon entered a nolle prosequi by per- 
mission of the court. 

At the August term of the same year John Tip- 
pet was convicted on two indictments for horse 
stealing and jail breaking, and sentenced to Sing 
Sing for live years. This was the second case of 
"special jail delivery" from the- present court 
iiouse. It was not as successful as the first, which 
occuiTed in 1821, when Richard Worden and Eli- 
phalet Williams, alias Erastus Whitney, aZia^ 
Charles Whitney, alias Charles Cleveland, coun- 
terfeiters, bade Gen. Dunning a sun-eptitious fe,re- 
weU and left not even their regrets behind. Solita- 
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ry cells were then ordered for refractory prisoners, 
on the principle of putting up the bars after the 
cattle have wandered from the field. They were 
constructed in !he basement of the jail under the 
common cells, and were long known as the "dun- 
geons." They have not been used in many years. 

At the June term, 1831, Margaret Fulmer was con- 
victed for keeping a disorderly house in the village 
of Ballston Spa, and sentenced to sixty days in jail, 
and to pay a fine of $20. To the credit of the coun- 
ty seat, every effort on the part of parties of de- 
praved habits to maintain similar institutions there 
has been ground under the iron heel of the law. 

Under the provisions of the constitution of 1821, 
the first judge held his office by appointment, for 
the term of five years, and on the expiration of 
Judge James Thompson's term, April 30, 1883, 
Governor Marcy appointed Hon. Samuel Young to 
the seat of the presiding judge of this county. Col. 
Young was one of the ripest scholars of the state, 
and was a lawyer of great acumen and deep read- 
ing. He had been a member of the state senate for 
several years, where his voice, both in the senate 
and the court of errors, had had great weight, and 
his reported opinions in the- latter had become a 
part of established precedents of our courts, and 
are quoted not only in the courts of every state and 
United States, but also in the mother country. The 
first case of importance, brought before Judge 
Young, will be remembered by many of our older 
citizens. The late David F. White having been 
made the victim of the petty spite of Harvey Loomis, 
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then landlord of the Sans Souci, cut a green withe 
and severely thrashed the latter in front of his hotel, 
on the public street in broad daylight. Loomis 
procured his indictment for an assault and battery, 
at the August term, 1834. Wit e plead guilty on 
being arraigned, but both Judge Young und Dis- 
trict Attorney Warren (who was a brother-in-law of 
White) refused to accept it. He was finally tried 
in August, 1835, and was fined thirty dollars, which 
doubtless acted as an emollient on the injured feel- 
ings and limbs of Loomis. 

At the August term, 1836, one Thomas McGinniss 
was convicted of selling, contrary to statute, "one 
glass, if no more, of liquor,'' and fined $25. Sep- 
tember 6, 1836, the judges of Common Pleas ap- 
pointed Nicholas Hill jr. of Saratoga Springs to be 
district attorney. Mr. Hill was then at the head of 
the bar of this county, and was enjoying a lucrative 
practice. He, however, very soon found that the 
duties of his office interfered with his clientage in 
an irreconcilable manner, and on the 25th of the 
next April he resigned, and Chesselden Ellis of 
Waterford was appointed by the court to the vacant 
position. 

In 1835 indictments were found against Reuben 
S. Clark, his son John S. Clark, Leaiider Lawrence 
and others of the "Snake Hill bank," for uttering 
counterfeit money. These cases occupied the atten- 
tion of both the Oyer and Sessions for several years, 
but for " deeds that were dark" John S. Clark was 
"peculiar," and evaded conviction on every indict- 
ment found against him. Several of his victims 
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suffered terms of imprisonment, and Ms father-in- 
law, Ezekiel Lawrence, a worthy Stillwater farmer, 
"was nearly ruined financially in paying the forfeited 
bonds of Reuben S. Clark and Leander Lawrence. 
Nicholas Hill jr. was Clark's attorney. 

On the " expiration of Judge Young's term in 
1838, Grov. Marcy appointed Tliomas J. Marvin of 
Saratoga Springs to be first judge ; and George G. 
Scott of Milton and John Gilchrist of Charlton were 
appointed judges. Judge Marvin had been ap- 
pointed one of the judges of Common Pleas two 
years previously. H':' served with good acceptance 
until the office was abolished in 1847. 

At the August term, 1839, John K Carpenter was 
convicted and fined $20 for selling lottery tickets ; 
since which time th(? law has been a dead letter in 
this county, as far as convictions for the crime 
show. At the same term Henry Storm, alias 
Henry Scott alias Henry Stone, was brought to 
trial for burglary and larceny. Having the letters 
"H. S." ill India ink on his hand it was impossible 
for him to travel beyond that latitude in seeking a 
name, so he listened to the advice of counselor Abel 
Meeker and went to Auburn for five years on a plea 
of guilty of grand larceny. Also at the same term, 
Reuben Priest was convicted of procuring the sig- 
nature of Justice Benjamin K. Bryan of Meehanic- 
ville to a written instrument under false pretences, 
and was fined $100. 

At the April term, 1841, Oscar Brazee, Parker 
Thomas, Patrick Hart, Lemuel Rose and George 
Taylor, wei-e indicted and tried for an attempt to 
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break jail February 1, 1840, by sawing the window 
bars and removing stone from the base of a window. 
They were detected an 1 remanded to the custody 
of jailor Stebbins. Thomas, who was also held as 
a counterfeiter, was sent to the states prison, for 
three years, and Ross was also convicted and sen ■ 
tenced to the county jail for six months. 

At the August term, 1843, Sabine Harris was 
tried and convicted of the crime of burglary and 
larceny, in breaking into and robbing the store of 
Fellows & Viall, in Mechanicville, February 12, 
of that year. Notwithstanding he had the efforts 
of William A. Beach in his behalf, the proof was 
so direct that he was convicted and sentenced to 
four years at Auburn. 

William A. Beach having been appointed dis- 
trict attorney, September 11, 1843 ; at the December 
term Edward F. BuUard was appointed special dis- 
trict attorney to try cases in which Mr. Beach had 
been engaged by the defense. Amos .Alsdorf, a 
constable of Clifton Park, was fined $50 at this term 
for having corruptly allowed one John PhUbrick, 
a prisoner committed to his custody by justice B. 
.K. Bryan, to escape. At the April term, 1844, an 
order from Governor Bouck was entered on the 
minutes of the court, directing that thereafter all- 
male prisoners from this county should be sent to 
the new states prison, now known as Dannemora. 

The famous Empire Club of the city of New York, 
under the lead of Capt. Isaiah Rynders, a native of 
Waterford, wUl long be remembered by students of 
4* 
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political history. It was formed about the year 

1844, and did efficient service in the Clay and Polk 
presidential campaign of that year. It worked in 
the interest of the democratic party and was most 
heartily feared and execrated by the whig leaders 
on account of its Donnybrook tendencies. Gen. 
BuUard has kindly furnished the autSor with the 
following particulars of an occurrence in this 
county, in which the stalwart Rynders and his 
shoulder hitters played an important part, and 
which but for the shrewdness of his attorneys 
would have changed his field of operations to a 
more northern latitude for several years. Ryn- 
ders' parents, brother and sister resided in Water- 
ford, where he was in the habit of visiting them 
occasionally. Frequently while there he would 
get into heated political discussions with a local 
Whig champion named Russell Losee. They 
finally became bitter personal enemies. In April, 

1845, Rynders came to Waterford in company with 
two prize fighters named Phillips and McCloskey, 
and they were present at the regular town meeting. 
Towards night a fight occurred in the street near the 
polls. John Akinson, (who was killed recently by 
the cars) a large and powerful Irishman and the only 
whig Celt in the place, stepped across the street to 
a shop and seizing a blacksmith' s sledge came into 
the crowd and knocked down James Rynders 
(Isaiah's brother) and the two prize fighters. 
Before he reached Capt. Rynders the latter drew a 
pistol and fired into the crowd. During the stam- 
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pede this occasioned the Captain retreated and had 
his pounded borne from the field, badly demoral- 
ized. In the melee the sheath of a dagger pistol 
was dropped by him and secured as evidence. 

Isaiah and James Rynders were duly indicted 
by the next grand jury for riot in connection with 
Phillips and McCloskey. Isaiah was also indicted 
for assault with a deadly weapon with intent to 
kill Russell Losee and William Campbell. After 
several escapades and forfeitures and estreatments 
of bail bonds they were brought to trial in Decem- 
ber 1846. William A. Beach was district attorney, 
but party spirit ran high and the leading whigs of 
the county assumed the prosecution. The election 
of Folk in 1844 had been carried by the vote of 
New York, and Rynders and his shoulder hitting 
Empire Club had been strongly instrumental in 
achieving that result. The whigs had now, they 
thought, the power to shelve him at Dannemora, 
so they engaged Judiah Ellsworth and John K. 
Porter, the most able and distinguished of their 
legal partisans in the county, to assist Mr. Beach. 
The latter stood aside and gave them full scope. 
Gen. Bullard defended the prisoners, and had 
Judge Hay associated with him. When the indict- 
ments were reached, the prosecution asked the 
defendants' counsel which of the two they prefer- 
. red to try first. Gen. Bullard promptly responded 
the riot charge against the four prisoners. The 
trial was then moved and a jury was impaneled. 
RuBsell Losee was called and sworn as to the riot, 
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giving all the facts of the shooting, and testifying 
that Isaiah Rynders pointed a pistol towards him 
and discharged it. No objection was made to the 
testimony by the defendants' counsel. After the 
prosecution had closed. Judge Hay remarked that 
as a plain case had been made by the people the 
defense would offer no testimony. The j ury retired 
and returned with a verdict against Isaiah and 
James Rynders. Judge Marvin thereupon passed 
sentence, fining the former $100 and the latter $60. 
The prosecution then moved the trial of the 
indictment against the famous Captain for assault 
with intent to kill with a deadly weapon. The 
great crowd that surged into the coui t house now 
expected to see the proceedings that would in a 
few hours consign him to a felon' s cell and termin- 
ate his wild political career. A jury was sworn 
and Losee again took the witness stand and began 
to repeat the evidence given on tl e former trial. 
At this point Gen. BuUard raised the constitutional 
objection that a person cannot be tried twice for the 
same offense, or act ; and claimed that Rynders 
had already suffered the penalty of the law for the 
offense the witness was delineating. If a bomb shell 
had exploded at this minute in the bar the distin- 
guished counsel for the people could not have been 
more astonished than at this unexpected upshot of 
affairs. They argued at length to overcome the 
objection. The horrid looking sheath (dropped by" 
Ryaders in his flight) was dramatically brandished 
before the court. But all to no avail, Judge Mar- 
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Tin held the objection to be well taken and ordered 
the discharge of Rynders. 

The latter was appointed to a lucrative office in 
New York by President Polk and held it until 
removed by Geif. Taylor. Once more he came into 
political notice. Twenty years ago he and the 
Empire Club were again active in the campaign 
that ended in the election of James Buchanan. He 
was a.ppointed as a reward to the honorable position 
of marshal of the southern district of New York, 
and discharged its duties with credit. One of his 
exploits was his arrest of Lamar's famous yacht 
Wanderer which was fitted out in the harbor of New 
York for a slave voyage, in the summer of 1860. 
Rynders dressed himself as a rustic and strolled 
along the wharf one forenoon. In this iTwognito 
he apparently blundered on board of the slaver, and 
amused the officers and men with his droll and 
uncouth expressions. Completely allaying their 
apprehensions, he gathered information which 
could in no other manner have been obtained, and 
probably by no other man. In the afternoon, in 
his character as marshal, he again boarded the 
yacht at the head of a file of marines and libelled 
the vessel. This one exploit went a great way 
towards wiping out with all parties the obloquy 
formerly attached to his name. He was always 
kind and generous to his aged parents and sup- 
ported them in their latter days in comfort. While 
holding his last office, he one day met Gen. Bul- 
lard on Broadway. After exchanging salutations. 
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he stated that he had never paid him for that "lit- 
tle service done for him in Ballston," and then 
handed him twenty five dollars. It was over ten 
years after the trial and all legal claim on him 
was barred. What he did therefore was a matter 
of honor and gratitude. He is yet living some- 
where in New Jersey. In his prime he was an 
earnest and magnetic speaker and had a wonder- 
ful influence with the uneducated masses whenever 
he addressed them. The author remembers hear- 
ing him speak in Cohoes in 1860. 

At the September term 1845, Daniel D. Keeler 
was tried as an accessory to the crime of William 
S. Travis who entered the barn of Andrew Van 
Vranken in Clifton park, April 16, 1845, and took 
therefrom one horse, a wagon and a harness. 
Travis had previously been convicted and sent to 
states prison for five years. The people were 
represented by District Attorney Beach, John K. 
Porter and Edward F. Bullard. Keeler was de- 
fended by John Brotherson and William B. Litch. 
The jury retired under the charge of constable 
William B. Harris and returned with a verdict 
of guilty. Keeler was sent to share Travis' impris- 
onment. 

At the September term 1846 the name of John 
Radford of Galway, appeared as one of the con- 
stables in attendance at court. He continued in 
offi !e until his death in 1871, and was regularly 
summoned by the sheriflF to attend all the courts of 
this county. His white head became to be regarded 
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as mncli a fixture of the court room as did the four 
pillars of the bar against one of which he was accus- 
tomed to recline. 

About this period William A. Beach and John 
K. Porter stood at the front of the bar of Saratoga 
county and their fame was fast widening and 
creating the demand for them to remove first to 
Troy and Albany, and finally to the great metropo- 
lis of our uation, where they still stand side by side 
with O' Conor and Evartsin the front rank of the 
bar of the United States. An incident in their early 
rivalry and strife to excel is related by an eye wit- 
ness to the author. At the December term, 184(5, 
William R. Ford of Ballston Spa, and his cousin 
William H. Ford were brought to trial for an 
assault and battery on Thomas Mainhood, an Eng- 
lish giant who resided for many years in that village. 
The Fords were diminutive lads of their age, and, 
as their fathers refused to become interested in their 
behalf, Mr. Porter volunteered to defend them. He 
excited considerable merriment in court by a com- 
parison of the size of his "infants" with the her- 
culean Mainhood. This aroused the leonine energy 
of Mr. Beach, who pressed the matter to the jury 
and secured a conviction. Callender Beecher vol- 
unteered to aid Mr. Porter. The boys were fined 
$15 each, whereupon Mr. Beach acknowledged the 
receipt of the fines and in a trumpet tone told the 
lads to go home and keep out of such bad company. 
At the same term John McKnight was convicted of 
arson in firing the store of Samuel Irish, in Ballston 
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Spa, on the night of August 21, 1846. He was 
defended by Porter and Hay, but was convicted 
and sentenced to ten years in states prison. , At the 
next term, held in March, 1847, Irish was convicted 
as an accessory of McKnight and sent up for a like 
term. His object, it was proved, was to obtain the 
insurance. 

The March term, 1847, was the last held under 
the old cpnstitution. First judge Thomas J. Mar- 
vin with judges W. L. F. Warren, John Gilchrist 
and Lewis Stone sat on the bench. Thomas Low 
was sheriff ; James W. Horton, clerk ; and Hiram 
Boss, crier. The most important case tried at that 
term was the indictment against Thomas B. Tliomp- 
Bon, Joseph Bitely, Sanford Olmstead, Levi 01ms- 
tead, Jacob .Wallace, John Doty John C. FuUerton, 
Johij Vanderwerken and David DeGarmo for tear- 
ing down the Fort Miller state dam across the Hud- 
son river. The defendants were farmers owning the 
fee simple of lands in the town of Northumberland 
which they claimed had been flooded by the state 
contrary to the weU known legal maxim that 
"private property cannot be converted to the pub- 
lic use without due compensation." In the course 
they took under the cover of that principle they 
acted in accordance with the advice of Judge Hay. 
At the trial the state was represented by Hon. John 
Van Buren, attorney general, and District Attor- 
ney Beach. The defense was conducted by Judge 
Hay and John K. Porter. The former was par- 
ticularly severe in his address to the jury upon 



OP SARATOGA COUNTY. 93 

what he termed the "Fort Miller canal ring," who 
had "inported Prince John to aid William A. 
Beach in the warfare they were waging against the 
honest yeomanry of Northumberland." The jary 
found a verdict of acquittal. 

In addition to the other judges mentioned who 
sat in the Court of Sessions were Seymour St. John 
of Providence and Joshua Mandeville of Water- 
ford. In the clerk's desk had sat successively 
Alpheus Goodrich, Archibald Smith, llorace Good- 
rich and James W. Horton. John Dunning had 
been succeeded as sheriif by John R. Mott, John 
Dunning, Lyman B. Langworthy, John Dunning, 
John Vernam, Joseph Jennings, Samuel Freeman, 
Robert Spier, Isaac Frink, and Thomas Low ; and 
as jailor by Chester Stebbins, 'J'homas Low, Row- 
land A. Wright and Philip H. McOmber, Major 
Buel, the old crier,, had been followed in that "old 
public fuctionary" line by Nathaniel Stewart and 
Hiram Boss. Thus closed the criminal court 
records of this county under the old system. 



CHAPTER VIII. 

THE COURT OP COMMON PLEAS. 

The Common Pleas as it existed in the state under 
the constitutions of 1777 and 1821, was in all essen- 
tial elements the successor of the original colonial 
court of the same name established in New York by 
the order of the governor and council May 15, 1689. 
Besides the Common Law jurisdiction inherent in 
it as a court of the realm, which was recognized by 
the state constitutions before mentioned; it had 
statutory authority confided to it by successive leg- 
islatures until its scope embraced power to try local 
and transitory actions wherein the amount sought 
to be recovered did not exceed a certain sum named 
in the statute, which was fixed by different legisla- 
tures at various sums ; to hear appeals from jus- 
tices' courts and to £:rant new trials ; to have the 
custody of insolvent debtors, and to grant release 
to such insolvents ; to hear and determine suits in 
partition of lands ; to issue permits for ferriages ; 
to have the custody of the persons and estates of 
lunatics ; to try and determine suits in ejectment, 
and such other jurisdiction, either original or on 
appeal from the court below, as from time to time 
was confided to it by the legislature in their wis- 
dom^ until it became so burdened that it was 
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unequal to its task, and the difficulty to get a hear- 
ing at its bar was such as to apply to it throughout 
the state the witty epigram applied to that of our 
county at a certain period by the late Horatio Buel 
of Glen's Falls: 

"The sloth is slow, the snail is slow ; 

They dearly love their ease : 
But the slowest thing on all Gods's earth 

Is the Saratoga Common Pleas." 

The first term of this court held in the new court 
house convened August 24, 1819, with First judge ' 
James Thompson and judges Abraham Moe, Salmon 
Child and John Prior on the bench. At the first 
term the court ordered that two solitary cells be 
prepared in the goal for the reception of convicts 
who may be sentenced to punishment therein. They 
also took measures to alleviate the woes of those 
unfortunate poor debtors who were consigned to 
the county jail because they were guilty of not 
having enough of this world' s goods to satisfy the 
claims of their creditors. They fixed the limits 
within which this class might secure labor to sup- 
port themselves and families, and woe to them and 
their bailors if they wandered beyond the stated 
"metes and bounds." The ''limits" were enlarged 
at different terms until in August, 1829 it was 
"ordered that the jail limits for this county be 
altered and established according to the boundaries 
and surveys made by James Scott, and that as soon 
as the said 'James Scott makes a description and 
map! thereof and files the same in the clerk's office 
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of this county the said jail limits shall take effect." 
They were accordingly filed August 29, 1829, and 
remain to this day as then established. The 
"limits" are as follows : 

''BegiDDing on the north line of the town of Ballston at the 
southeast corner of land belonging to Stephen Smith and runs 
thence north fifty-four chains and ninety one links io a post set in 
the ground ; tlieiice west nineteen chains and thirty-eight links to 
a post set in tlie ground ; on the easterly side by the road running 
nortberly from Ballston Spa to Greenfield thence north eleven 
chains to a stake set in the ground ; tbeuce west fifteen chains and 
thirty-one links to a stake set in the ground ; thence south twenty- 
five chains and eigbty six links to a stake set in the ground ; thence 
west thirty-four chains and sixty-nine links to a stake set in the 
ground ; tUence soath sixty two chains and thirty-eight links to a 
stake set in the ground ; thence east sixty-nine chains and thirty- 
eight links to a stake set in the ground ; thence north twenty-two 
chains ano sixteen links to the place of beginning, containing five 
hundred acres of land. The above courses being run as the mag' 
netic needle pointed in the year 1769." 

The imprisonment of a debtor was in the main an 
unsatisfactory process in the collection of debts. 
The debtor usually found friends to bail him for 
the "jail liberties," and many were the devices used 
by both parties, the creditors to entice him beyond 
the boundaries and thus I'ender the bailors liable 
for the debt, and the debtor to return surreptitiously 
to his home and then keep his "weather eye" 
turned in the direction of his prosecutor to watch 
lor any sudden movement on his part. This was 
usually done on Sunday, on which day he was at 
liberty to go where he pleased, for no civil process 
could be then served, and when once at home the 
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temptation to remain was too strong to resist. From 
many anecdotes, I select the following as illustra- 
tive of the state of affairs between these two impor- 
tant classes of the body politic. A country merchant 
having a debtor "on the limits"' hired a man to 
induce the latter to go with him to spear suckers in 
the Gordon creek one fine May evening, and as soon 
as they had crossed the fatal line an officer stepped 
from his ambush and served the process on the 
sheriff. The matter was then in readiness to come 
mence au action for an escape agaiuBt the sheriff, 
who was now bound to pay the debt and then look 
to his securities for remuneration. Tiie other was 
that of a man in Stillwater, who was unable to pay 
his physician's bill, and in consequence soon found 
himself enjoying a "sojourn at the Springs." After 
a few weeks this got to be irksome, and he yearned 
for the society to be found at the "South end of the 
lake." So trusting to his ability to outwit his 
adversary he returned home. After several days 
he learned from his scouts that the enemy was in 
motion, and at once he began a "masterly retreat" 
on Ballston. It was a bright summer's night, and 
as he was trudging on foot and had just crossed 
the Mourning-kil he heard the sound of a wagon 
in the rear. Hastily seeking cover, he saw his 
creditor drive leisurely by. Taking a convenient 
distance he brought up the rear in the march to the 
court house. Sheriff Dunning was aroused by the 

creditor and informed "that , a judgment 

debtor confined in the jaU limits had escaped and 
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was then at his home in Stillwater.' ' This assertion 
was instantly -negatived by the debtor, who had 
arrived opposite where the clei^'s office now stands, 
and indignantly pronounced it a falsehood. 

Bat the time came when it was no longer a crime 
to be ^'poor but honest," and the statute abolishing 
imprisonment for debt, excepting those of a tortnons 
origin, took effect March 4, 1832, and the "jail 
limits," except for debtors whose delinqnencies are 
of a qttasi criminal nature, ceased to exist. It went 
to the shades tobe gathered with the T^hipping post, 
the cncking stool and other "liberties" secuted to 
the English speaking citizen by that famous instru- 
ment obtained on the banks of the Bunnymede by 
rebellious barons >from the unwilling king. 

All -topics relating to highways and bridges were 
a part of the common law jurisdiction of this court 
and frequent questions arose in this county in the 
early years for it to determine. The towns of Mil- 
tan- and Saratoga by reason of the Kayaderosseras 
and Pish creeks were put to an undue expense to 
maintain free bridges for the use of the public, and 
they justly a^ed that tiie county should be taxed 
4o -assist in maintaining those on the^reat thorough- 
fares. At the August term 1823, the following 
e&tiy is made in the minutes : 

On reading and filing the petition of the commissiooere of high- 
ways of the town of Milton on their appeal from the determin- 
ston of the board xtt gaperrisors of the county of Saratoga against 
the-mppUcation vf the said «omniissioiRn to tfaesaid board of 
mperRiforftptUBuajst-t* 8eotioa33 of ithe i'aet tojiegulate bighw«y«,v 
pawed March 19, 1813, for such sum sf money .to be raised on the 
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said county as would be sufficient to defray the ezpeDies of erect- 
ing and repairing bridges in the said town of Milton, and praying 
that the said determination might be revised. And the court now 
having revised said deteruiinatinn, and it having been duly made 
to appear to the court that the said town of Milton is unreasonably 
burdened by having to erect and repair nccetisary bridges across 
the Knyaderosseras : It is therefore ordered, that the said super- 
visor niise the sum of $500 on the said county for the purpose of 
erecting and repairing bridges in the said town of Milton. 

With the amount thus raised the commissioners 
erected the two stone culvert bridges known for 
nearly half a century as the "Blue Mill" and ''Fac- 
tory village bridges. ' ' They were substantially built 
by Joseph Barker, but now both have been re- 
moved ; the Utter by the march of improvement, 
and the former by the freshet of October 13, 1869. 
A curious circumstance connected with this was the 
fact that Mr. Barker w;as visiting in Ballston Spa 
at that time, and from the railroad above he wit- 
nessed the fall of the old bridge. Similar rules 
were entered subsequently regarding bridges in 
Saratoga. 

Previous to 1823, all causes heard in this court 
by appeal were heard on pleadings de novo, but in 
the April term that year the court simplified the 
practice by ordering that thereafter appeals should 
be "heard on the pleadings in the courts below." 
This required greater care in the joinder ot issues in 
the lower court, and rendered obsolete a class of 
men who had gained a precarious livelihood by an 
irregular practice without license in courts not of 
record, and by the mystifications they threw their 
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cases into gained for themselves the sovhriquet of 
"pettifoggers." The naturalization, of aliens was 
one of the duties of this court, confided to it as a 
court of record by the laws of the United States, 
and at every term certificates of citizenship were 
issued, and in many instances the parties thus 
naturalized became prominent citizens and business 
men of the county. The first to be naturalized in 
the present court house were Stephen and Thomas 
Titcomb of Waterford. 

The want of system in the care and preservation 
of the records in the clerk' s offices of the several 
counties led the legislature to pass a statute April 
18, 1826, requiring indices of deeds and mortgages 
to be made and kept in said offices ; and, at the 
August term, 1827, the court entered an order 
directing county clerk Thomas Palmer to make 
such indices. And, on the minutes of the April 
term, 1842, the following order was given to county 
clerk Archibald Smith by Thoiuas J. Marvin, first 
judge : 

"Whereas tlie minutes of the courts of this county not liaving 
been engrossed on the Imoks of record provided for that purpose 
for several years past, and it being necessary for the due preserva- 
tion of such minutes that they should not be left in the form of ni' re 
blotters us they now are: it is hereby ordered that the clerk of the 
county have the said minutes duly engrossed in the said books, 
and in the manner hitherto practiced in his office." 

The promptness with which all the records of the 
county have been properly engrossed and the ac- 
curacy with which they have been kept for the past 
thirty years by the veteran clerk James W. Horton 
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is the secret of the hold he has upon the people of 
this county, outside of party lines, and which has 
caused his repeated re-elections until he is now 
serving his eleventh tenn. 

Another common law jurisdiction of this court 
was the case of the public fisheries, and I find an 
order entered at the August term 1830, forbidding 
under a penalty of twenty -five dollars, the taking 
from Saratoga lake, or any of its tributaries, or 
outlet, of the fishes known as pike and Oswego 
bass, by any means within three years from Apriil 
1, 1831. Similar rules were entered at subsequent 
terms relative to the taking of certain other choice 
species of fish, by other means than fair angling, 
from Saratoga, Round and Ballston lakes and the 
pond of the Ballston Spa mill company. 

In the year 1818, congress passed an act pension- 
ing the veterans of the Revolution, but its terms 
were such that but a tew of them availed themselves 
of its benefits. Among those who did so was San- 
bun Ford of Ballston Spa, better known as "old 
Bona," from his ardent admiration of Napoleon 
Bonaparte, before the latter had expressed his Im- 
perialistic ideas. In 1799, Ford an 1 Henry Good- 
rich were the only Jeffersonian republican voters 
in Milton. He died in 1848 aged 95 years. Con- 
gress enacted another pension bill June 7, 1832, 
granting pensions to the survivors of the war for 
Independence. It was passed mainly through the 
eflforts of our representative, ex-Speaker John W. 
Taylor, then serving his last term in the House, of 
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Representatives. At the ensuing August term of 
Common Pleas in this county, certificates that they 
were the persons mentioned in their discharge pa- 
pers were issued to Col. John Ball, Judge Salmon 
Child, Major Ezra Buel, Captain Kenneth Gordon, 
Thaddeus Scribner, Samuel Downing and one hun- 
dred and twelve other revolutionary veterans. At 
each subsequent term of the court for several years, 
these venerable men applied for the sum which a 
generous government had awarded to those who had 
withstood the mighty throes which gave it its birth. 
Among others a certificate was granted to David 
Goodhardt ; but it subsequently appeared that al- 
though he had "fought at Saratoga," it was in the 
legion led from Hesse by the Baron de Reidesel, and 
his claim which had been the work of an unscrupu- 
lous claim agei\t, was thrown out. No blame was 
attached to the aged German who had been a re- 
spected citizen here many years, having abandoned 
Burgoyne's army at Albany, for he was now in his 
dotage ; but the claim agent had a narrow escape 
from being ' 'put where he would do the most good. ' ' 
The actions tried in this court were mostly of a 
light nature, similar to those now tried in the coun- 
ty court, and no material interest now attaches to 
either the plaintiffs or defendants in connection with 
their causes of action, so that the field for sketching 
the workings of the court is necessarily a limited 
and barren one. The time now approached when 
the court was to be abolished with all its ancient 
iad time hoaorad machinery. It weat, not 
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"Like the baseless fabric of a vision 
And left not a wrack behind.:" 

for it still exists in the memories of the upright 
judges who sat on its bench, and in the recollections 
of the eloquence of its bar. The constitution adopt- 
ed by the people November, 1846, went into effect 
January 1, 1847. The old courts of the state were 
superseded by the new ones established, which were 
to go into active work July 1, 1847, and all original 
suits pending in Common Pleas were transferred to 
the new Supreme Court, and all pending appeals 
from justices' courts to the new county court. — 
Therefore, by the direction of Judge Marvin at the 
close of the April term 1847, on the twenty-first day 
of the month, crier Hiram Boss sounded for the last 
time the ancient form : Hear ye, hear ye, all man- 
ner of men, this term of the Court of Common 
Pleas and the Court of General Sessions of the Peace 
held in and for the county of Saratoga is now ad- 
journed sine die." 



CHAPTER IX. 

CAUSES TRIED IN THE OLD CIRCUIT COURT. 

The first circuit court held in the present court 
house convened May 26, 1819, with Chief Justice 
Ambrose Spencer on the bench. Prior to the adop- 
tion of the constitution of 1821, the several circuits 
were successively held by Judges Jonas Piatt, 
John Woodworth and Joseph C. Yates. By the 
act of the legislature passed April 17, 1823, under 
the provisions of the constitution of 1821 the state 
was divided into eight districts, and no changes 
were to be made in them during the continuance of 
this court. At least two Circuit Courts and Oyer 
and Terminers were to be held annually in each 
county. The constitution provided that the gover- 
nor and the senate should appoint a circuit judge 
for each district, with the same tenure of office as 
the Supreme Court judges ; who hereafter were to 
only have appellate jurisdiction, and their number 
was reduced to a chief justice and two puisne 
judges. Each of the circuit judges had equity ju- 
risdiction in his own district as vice chancellor. — 
Under the authority of the constitution and the 
statute Governor Yates and the senate, April 21, 
1823, appointed the following distinguished coun- 
selors to be circuit judges, viz : Ogden Edwards, 
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Samuel R. Betts, William Duer, Reuben Hyde 
Walworth, Nathan Williams, Samuel Nelson, Enos 
T. Throop and William B. Rochester. 

Tliere are no reported cases that were tried at the 
Saratoga Circuit undei- the first constitution during 
the time embraced in this chapter ; but the suit 
brought by Aletta Beekman against Judge Harvey 
Granger, which was tried May 29, 1821, before 
Judge Woodworth, is deserving of mention. It 
was for damages to the real estate of the plaihtifi', 
situated on the banks of Saratoga lake, by the stop- 
page of the waters in the outlet of the lake, occa- 
sioned by the mill daiu of the judge at Granger- 
ville. It was claimed that what is now termed the 
"drowned lands" was caused by such obstraction. 
James Scott, the surveyor, performed a singular 
feat of engineering in surveying the lands thus 
flooded, by rowing over the courses in a skifl". The 
principle that water will ''pile," or accumulate, by 
reason of obstructions to its natural course did not 
then obtain credence among hydraulic engineers, 
and it being proved that the height of defendant's 
dam was below the level of the surface of the lake, 
a verdict was rendered for the defendant by the 
jury, which consisted of James Dunn, Palmer 
Cady, Preserved Wait, Ezra Starr, BenJ. Carpenter, 
William Jeffords, jr., Thomas Fellows, Luther 
Landon, Johh W. Creal, John Gilbert, William 
Mills and Cornelius Rowley. John Y. Henry and 
James McKown were the plaintiff's attorneys, and 
Esek Cowen and Wm. L. F. Warren for the de- 
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fendant. This question of the "jnling" of waters 
has long been a disputed one among hydraulic 
engineers. The recent case of Bullard against the 
Saratoga Victory Company for damages accruing 
from a stoppage of the natural flow of the waters 
of the same Fish creek by the defendant's dam was 
decided adverse to such principle by Justice Lan- 
don. The Supreme Court of Vermont went to the 
opposite extreme from that held in the case of 
Beekman against Granger, when it pronounced the 
opinion that a mill dam is an obstruction to the 
natural flow of the stream, even above a "ripple." ' 
The flrst Circuit under the new system convened 
July 28, 1823, with Judge Walworth on the bench. 
Among the actions tried before him, and in which 
he enunciated opinions that have since been adopted 
by the highest courts of the state, and which are 
still the ruling precedents on the points covered by 
them, is the suit of James Jackson ex dem. John 
G. Van Schaick against Peter Davis. S. G. Hunt- 
ington and A Van Vechten were counsel for the 
plaintiff", and John L. Viele and Samuel A. Poote 
for the defendant. It was an action in ejectment 
brought to recover a part of lot 3 and the whole of 
lot 4 in the Halfmoon patent. The plaintiff pro- 
duced a lease executed by Christina Van Schaick 
and John G. Van Schaick and Anna his wife to 
Alexander Brevoort (from whom the defendant 
claimed title) dated January 1, 1784, for the term 
of seventy years at an annual rental of £4, New 
York currency. The defendant besides the general 
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issue plead adverse possession commencing in 1798, 
since which time neither Davis nor his grantors had 
paid the rental, nor had suet been demanded. 
Judgment was rendered for the plaintiff, from which 
an appeal was taken to the Supreme Court. It is 
reported in 5 Cowen 123. The judgment was 
affiimed. Judge Sutherland, who pronounced 
the opinion, held with the court below that "when 
the relation of landlord and tenant was created, 
immediately or remotely, the succeeding tenant is 
bound by the acts of his predecessors as by his 
own. Mere length of time will not raise a pre- 
sumption of evidence. Mere non-payment of rent, 
or non-demand of rent for twenty years will not 
raise a presumption that the landlord's title is 
extinguished." 

At the June Circuit 1824, before Judge Nelson, 
the ejectment suit brought by James Jackson ex 
dem. Gerrit Bogart against Eliphalet King was 
tried with a jury. Kirtland & Huntington were 
.plaintiff's attorneys, and Levi H. Palmer and John 
L. Wendell were the opposing counsel. This was 
one of a number of suits brought to regain ancestral 
rights by Gerrit Bogart, whose wife was the erand- 
daughter of Magdalena, or "Peggy" Peltz, who it 
was claimed was the granddaughter of William 
Appel, of whom a patent to land in Halfmoon (now 
Clifton Park) was granted Sept. 10, 1708. The 
defense in this, and the other suits was adverse 
possession. The plaintiff's claim of title was 
sought to be established by proving the records of 



108 THE BENOa AND BAE. 

marriages and baptisms in the Reformed Protestant 
Dutch church of the city of New York. By this 
it appeared that one William Appel and his wife 
had their son Simon baptized May 26, 1695. Mag- 
dalena, a daughter of Simon, was baptized in 1719. 
She was married to Abraham Peltz, August 25, 
1745. She died in 1795. Bogart's wife was thus 
the fifth in descent from Appel, the patentee.* 

The defense objected to this evidence, but it was 
received by the court. The defense then offered in 
evidence documents showing that there were two 
William Appels living in New York in 1695, as 
tending to show that the Appel mentioned in the 
church records was not Appel, the patentee. Also, 
that during the revolution Peggy Peltz told Elsie 
Van Deusen that all the property she owned was 
two houses in New York city. At the conclusion 
of the evidence Judge Nelson remarked that "there 
were two questions in the case at bar : whether the 
testimony was competent to prove descent in the 
plaintiff; and, also, whether there was sufficient 
in the case to allow it to go to the jury." Both 
questions he disposed of adverse to the plaintiff, 
and a non-suit was ordered. An appeal was taken, 
and a new trial was granted. This case is reported 
in 5 Cowen, 237. Pending this motion for a new 
trial, another of these Peltz heirs suits, that of 
Charles Pioneer against David Schauber was, tried 
at the June Circuit, 1826, before Judge Walworth. 



•Prom this Gerrit Bogart is descended William H. Bogart, the 
well known "Sentinel, of the New York World." 
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On hearing the evidence the oourt directed a ver- 
dict for the plaintift". It was affirmed in the 
Supreme Coiirt. The several claimants of adverse 
possessions to this disputed territory then made 
common cause against their foe and carried this 
case to tlie Court of Errors, vrhere the Bogart- 
Pioneer claims were effectually quashed by the 
reversal of the decision of the court below. It held 
that if Gerrit Bogart, who was an attorney in prac- 
tice residing iu Schenectady, but sixteen miles from 
the lands in question, had held a valid claim of 
title, he would not have suftered it to lie dormant 
for over thirty years, while the occujjaiita under a 
show of title were improving tlu-ir farms. The case 
is fully reported in 2 Wendell ] 4. 

James Jackson ex dem. Thomas Cook against 
Philip Shepherd, a suit in ejectment involving the 
validity of a tax sale, was tried at the December 
Circuit, 1824. John L.Viele, for the plaintiff, sought 
to establish that the plaintiff make a bona fide pur- 
chase of lands in Moreau sold at a regularly adver- 
tised tax sale, and as such purchaser was entitled 
to the desTnesne. Esek Cowen, for the defendant, 
proved that no demand of the tax was made on the 
premises, as required by the statute, and that there 
was personal property subject to distraint thereon 
at the time of the levy. A non suit was granted by 
Judge Walworth, which was sustained on appeal, 
as will be seen by a reference to 7 Cowen 88. 

At the Circuit held by Judge I^athan Williams 
in May, 1828, the libel suit brought by Hon. John 
5* 



110 THE BENCH AND BAR 

Cramer against Robert Martin and Solomon South- 
wick was tried. The alleged libel was published 
in the Albany Daily Advertiser and charged Cra- 
mer with corrupt practices as a senator. George 
W. Kirtland associated with him in the prosecution 
the well known Elisha Williams of Hudson, and 
the defendaitts secured the celebrated advocate, 
Samuel Stevens of Salem. They were among the 
foremost lawyers of that era of great men. Williams 
was undoubtedly, i)hysically, the heaviest gun, for 
he weighed over 300 pounds avoirdupois. The 
case attracted great attention, not only from the dis- 
tinction of the parties, and the reputation of Messrs. 
Williams and Stevens as orators, but from the 
array of witnesses for the plaintiff to establish a 
refutation of the charges. It included stich men as 
Elijah H. Kimball, Nicholas B. Doe, George T. 
Wright, William L. Pish, John C. Spencer, and 
Ambrose L. Jordan. The defense placed no wit- 
nesses on the stand. Mr. Stevens declined to 
address the jury, but Mr. Williams dealt out to 
them one of his glittering and eloquent appeals, 
such as with which he was wont to daze the jurors 
of Columbia county half a century ago. One of his 
sentences was the following : "These defendants 
have brought here before you the most able and 
eloquent counselor in the state of New York, and 
this most able and distinguished counselor displays 
his most admirable eloquence by holding his 
tongue." Williams carried the audience and j ury 
with him and secured a verdict for $5,750 and costs. 
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Cramer wanted but a vindication of his character, 
and it is said that he never collected his judgment. 
The ejectment suit brought by James Jackson ex 
dem John Haverly against Wm. French which 
was tried before Judge Co wen at his first Circuit, 
November, 1828, is noticeable for a certain principle 
decided in it on its appeal to the Supreme Court, 
as reported in 3 Wendell 837. Judge Savage deliv- 
ered the dicta of the court, which incidentally states 
on one of the points involved, that " the privilege 
of not disclosing a communication made by a client 
to counsel is confined to counselors, interpreters 
and attorney' s. clerks ; but that a person present at 
such communication and in nowise connected with 
the counsel is bound to testify." Loiterers in 
attorneys' offices will thus see the awkward 
positions they might be placed in, and should take 
no offence at being requested to vacate on the 
appearance of a client. The opposing ct)unsel were 
Daniel Cady and Marcus T. Reynolds. Cady, for 
the plaintiff, had a numerical preponderance of 
evidence at the trial, and the witty and wily Rey- 
nolds knowing that he would go to the jury heavy 
on that subject conceived a plan to outwit him. 
Coming to this point in his "summing up," he 
alluded to this discrepancy. To be sure th^re were 
tire persons who established the plaintiff's case, 
and but three who sustained the defendant in his 
rights. Usually, he would allow, when equal 
advantages were enjoyed by all the witnesses to 
know the facts the side having the most was entitled 
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to the point, as his Honor would undoubtedly 
charge. But there are acceptions to all rules. 
'•For instance, my brother, Warien (the district 
attorney) and I might differ as to what this (laying 
his hand on the bare poll of Mr. Cady) is. I should 
insist that it was a head, as you gentlemen, see 
that it is. He might declare that it was a squash. 
We could never reconcile our differences of opinion. 
We might agree to leave the matter to his Honor, 
who enjoys equal means of observation with us. 
Now gentlemen, if my opponent's argument which 
he is going to make to you is worth a rush, if his 
Honor should coincide with brother Wai-reu, I 
should be orced to yield against my better judg- 
ment." A burst of laughter followed this sally, 
in which Cady, the court and iurors joined. Cady 
did not press that point to the jury and a verdict 
for the defendant was rendered. 



CHAPTER X. 

CAUSES TRIED IN THE OLD CIRCUIT COURT, continued. 

The ejectment suit of James Jackson ex dem. 
John Qc. Van Schaick against Peter Davis, detailed 
in the preceding chapter, and that brought by the 
same plaintiff against John Vincent, reported in 4 
Wendell 633, forms the basis of the established rule 
of law in this state, as laid down by the Court of 
Appeals in disposing of the Van Rensselaer "anti- 
rent' ' cases, in all their phases. Vincent took a 
l«-ase from the Van Schaicks, Febrnary 28, 1787, 
for sixty seven years at a rental of £9. Th^ suit 
was brought in May, 1827, shortly before which 
time the rent had been demanded and refused. On 
the trial John L. Viele for the defendant admitted 
the taking of the lease. Defendant refused, how- 
ever, to pay the rent because he had taken war- 
ranty deeds -or four distinct portions of the farm in 
question from one Ludlow and three other parties, 
who claimed the land as lying within their allot- 
ment of the Kayaderosseras patent. On this proof 
and admission Messrs. Huntington & Van Vechten 
rested the plaintiff's case. The defendant proved 
that by a survey made under the act of March 11, 
1793, passed to adjust certain difficulties between 
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the Halfmoon, Shanondhoi and Kayaderosseras 
patentees, the land was shown to be within the 
bounds of the latter' s domain. The plaintiff in 
rebuttal showed that by that act itself the title of a 
party who did not sign the petition for its passage 
was not aflfected by it in the least. It was con- 
clusively proven that neither of the Van Schaicks 
signed the petition. Judge Williams, before whom 
the suit was brought to trial at the May Circuit, 
1828, charged the jury that the lease was prima 
facte evidence of title in the lessors, and the 
defendant having acceped the lease was not to be 
permitted to deny his landlord' s title And that a 
tenant for years forfeits his term by refusal to pay 
rent, and by accepting a claim of title from a hos- 
tile source. The latter being a species of rebellion 
against his liege lord. A verdict was directed for 
the plaintiff by the court. The defendant moved 
the Supreme Court to set aside the verdict, but it 
was denied. 

The action which was brought by Amaziah Ford 
against Col. .lames Monroe, a nephew of the ex- 
president, attracted much attention forty year?; Jigo. 
Monroe was president of the Saratoga & Schenec- 
tady railroad company, which at the date of this 
action was in the process of construction, lie resid- 
ed in the city of New York, and was for sevaral 
years a season guest at the Sans Souci. A servant 
of Monroe in driving his gig to the hotel one day in 
the season of 1831, ran over and killed a young 
child of Mr. Ford, in the street in front of that hotel. 
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An action on the case was brought by Ford, and 
tried on the general issue at the May Circuit, 1833, 
before Judge Gowen. The court charged the jury 
that the action Linged on the negligence of the 
servant. The plaintiflF should recover, if he should 
recover at all, for the services of the child, for the 
consequent illness of his wife, and for the expenses 
incurred by reason of the death of the child. A 
verdict was rendered for $200, which was sustained 
in the Supreme Court Oran Gr. Otis was the suc- 
cessful attorney, and William L. F. Warren, no 
doubt, fought gallantly at the head of the "forlorn 
hope' ' in this action in behalf of Monroe. The case 
is reported 20 Wendell, 210. 

Any of the citizens of Ballston Spa, or others 
who frequented the county seat, whose memories 
extend back over the lapse of about forty years, will 
recollect the "Arcade" built by Harvey Loomis, 
then proprietor of the Sans Souci hotel and the 
' 'Low estate," in Ballston Spa. When the Schenc- 
tady and Saratoga railroad was chartered and the 
directors were securing the right of way, Loomis 
made an agreement with Col. James Monroe of 
New York, president of the board of directors, 
giving the company the right nf way through the 
I'state for a nominal consideration, and further 
stipulating that they should stop their cars in front 
of the Sans Souci hotel. By some means, the latter 
clause was omitted from the deed of conveyance. 
This subsequently led to vexatious suits at law. 
By the article of agreement between Loomis and 



116 THE BENCH AND BAR 

Monroe, the former was to construct an "arcade" 
building on the north side of the railroad track 
across what is now Low street, in which were to be 
rooms for the accommodation of passengers, for the 
storage of baggage, and for offices for the use of the 
company' s agents. Loomis fulfilled his part of the 
contract, but the board of directors refused to ratify 
the agreement of their president, and built a pas- 
senger depot on the west side of Bath street, op- 
posite where Marsden's hotel now stands, at which 
point thny stopped their cars, instead of in Jiont of 
the Sans Souci. Loomis then began an action 
against the railroad company to recover the moneys 
expended by them in building the ''arcade.'" The 
suit was brought by his son Joseph H. Looniisand 
Cicero Loveridge, his attorneys. AlonzoC. Pnige, 
afterwards the distingu ished judge and attorney, 
for the company. 'J'he suit was brought to trial 
before Judge Cowen at the May Circuit, 1834. The 
plainti If declared in assumjjsit, and the defendant 
plead non assumpsit. The evidence for the plain- 
tiff was his agret-ment with Monroe. The defense 
proved by the books kept by their secretary that 
the pj-oposition made by Monroe was not adopted 
by the directors, nor was he authorized to enter 
into such an agreement. The court entered a non- 
suit on the motion of Mr Paige. Loomis then 
brought an action against Col. Monroe, individu- 
ally, to recover his money. A demurrer was 
entered and it wa? argued in tlie Supreme Court 
by Mr. Page for, and Mr. Loveridge contra. From 
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the plaintiff's points, as reported in Howard's 
Appeal Cases, page 22, it appears that he endeav- 
ored to show that he offered to give free right of 
way through his lands to defendant if the company 
would erect their depot in Ballston Spa in front of 
his hotel. Defendant agreed that the depot should 
be so built, and agre 'd with plaintiff that the latter 
should construct the same, and that if the company 
failed to make the payment for it, he would pay 
the same. The defendant claimed that the under- 
taking on his part was collateral and not original, 
and that his promise to pay was without consid- 
eration. The court held that the pleadings showed 
no request on the part of defendant to plaintiff to 
build the "arcade" for him, and sustained the 
demurrer. An appeal was taken to the Court of 
Appeals and the decision was affirmed. The final 
decision is noted in Howard) s Appeal Oases page 
28. The unlucky "arcade" stood for several 
years in a dilapidated state, an eyesore to all 
parties. Its fate, like that of the famous Ephesian 
temple, was somewhat tragical. The name of the 
constructing architect in each instance is lost to 
human ken : 

" Tbe youtb who fired the Ephesian dome. 
Outlives io fame the pious fool that reared it " 

Erostratus has come down the stream of time as 
the crack-brained youth who burned the temple, 
and be it the office of these pages to commemorate 
the name of Thomas Staats, who solved the 
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"arcade" question by blowing the structure up, 
or rati er down, with a blast of gunpowder. 

The next important case tried at the Saratoga 
Circuit was the suit brought by Minor S. Lincoln, 
a gentleman from Boston, against the Saratoga and 
Schenectady railroad company. This was an action 
on the case for negligence on the part of the defend- 
ant' 8 servants. It was tried at the December term, 
1837. Messrs. Anson Brown and John W. Thomp- 
son were attorneys for the plaintiflF. and Piatt Potter 
of Schenectady defended the interests of the com- 
pany. Lincoln was a passenger on the train from 
Saratoga Springs to Schenectady August 31, 18.S6. 
A short distance from Ballston Spa the train came 
in collision with another coming from Schenectady. 
Plaintiff sprang off the cars and in falling fractured 
his leg. He was unable to return to his home 
until the first of December. He proved actual 
expenses to have been §690, and asked exemplary 
damages for his long and continued pain, and for 
his detention from business. Judge Willard in his 
charge to the jury held that the plaintiff was entitled 
to recover his actual daiuages, and they mnst con- 
sider his loss of reasonable profits of his business, 
but not any fanciful figures or conjectures as to the 
same. A vei'dict was rendr-d for $8,000 and costs, 
A motion for a new trial was made in the Supreme 
Court. It was argued for the motion by Samuel 
Stevens, and opposed by Nicholas Hill, jr. The 
motion was granted, the court holding that the 
negligence of the agents of the company should 
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have been shown, and that opinions of witnesses as 
to Lincoln' s damages from loss of time was inad- 
missible. It is reported in 22 Wendell, 425. A 
compromise was then effected by the company's 
agreeing to pay 65,000; which Lincoln accepted 
and the suit was withdrawn. 

Next we come to the noted "Rector trial," which 
besides the other points of interest attached to it 
was probably the only criminal trial in the state, 
if not in the English sjienking courts, where a man 
was tried for his life in the Circuit court, instead of 
the Oyer and Terminer. The prisoner, Thomas 
Rector, had previous been tried in the Albany Oyer 
and Terminer and convii;ted of murdei- in the first 
degree. A iiew trial was ordered on appeal, and on 
a certiorari the Supreme Court ordered Rector to 
be sent to the Saratoga Circuit for trial. Judge 
Willai-d insisted that he should try the indictment 
as circuit judge, and did so. The event of the suit 
precluded an appeal from his decision. Accord- 
ingly at the May Circuit, 188(', Rufus W. Peck- 
ham, district attorney of Albany county, moved 
the trial of Rector. He was assisted by Attorney 
General Willis Hall and Samuel Stevens. The 
prisoner was defended by Henry G. Wheaton and 
Ambrose L. Jordan. Tlie notoriety of the case 
and the ability of the counsel caused the court 
room to be crowded during the eight daj'-s of the 
trial. After a thorough examination of a long 
special panel a jurj- was accepted consisting of 
David Hodges, Lewis Stone, Lansing Holmes, 
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Joseph A. Sweet, Pardon Elms, George Thomp- 
son, Henry Patrick, John Rouse, Charles Patrick, 
Sylvester Blood, Thomas Arnold, jr. and William 
Mitchell. Fi om the evidence it appears that between 
twelve and one o'clock on the night of March 11, 
1838, Robert Shepherd and two men named Wilson 
and Whitney went to a bawdy house in Albany, 
kept by Georgianna Rector, mistress of the pris- 
oner. They vgeve intoxicated and Georgianna 
refused to let them enter the house. They declared 
that they would go in. The prisoner came to the 
door, and seizing the door bar struck Shepherd on 
the front part of the head, lie fell to the side- 
walk, and was taken to a surgeon' s and died "the 
next day. The evidence of the surgeons showed 
that there was a gash on the front of tlie scalp and 
that the skull was fractured near the base of the 
brain. There was no evidence of a second blow. 
The defense was that Shepherd died from the effects 
of the fall. Thirty-six witnesses were sworn for 
the people, and twenty for the prisoner. Among 
the distinguished surgeons sworn were Drs. March, 
McNaughton, Vanderpoel and Peter P. Staats of 
Albany, and Dr. Valentine Mott of New York. 
The jury convicted 'him of manslaughter in the 
second degree. He was then remanded by Judge 
Willard to the Albany Oyer and Terminer in which 
he was subsequently sentenced to states prison for 
seven years. Rector in his boyhood lived at Court 
House Hill in this county. The expenses of his 
trial were borne by his brother, Henry Rector, a 
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distinguished architect of New York city. The 
first trial of Rector and the argument in the Supreme 
Court are reported at length in 19 Wendell, 569. 
The result of the trial in this county was owing to 
the obstinacy of one juror. On their first ballot 
they stood, I am told, eleven for murderin the first 
degree, and the other, the late Judge Stone of Gal- 
way, for a conviction of a minor crime. Finally 
the eleven deferred to his judgment, and thus the 
determination of Judge Willard to sit solus in a 
criminal trial w is never reviewed, for Rector was 
glad to escape with the light punishment he 
received for his crime. Whether, as probably was 
the case, it was a clerical error that named the Cir- 
cuit instead of the Oyer and Terminer in the order 
changing the venue must ever remain in doubt. 

6 



CHAPTER XI. 

UA.USES TRIED IN THE OLD CIRCUIT COURT, concluded. 

The philosopher of the Tribune in his graphic 
"Record of a Busy life" gives a fnll history of the 
several law suits which his trenchant pen drew 
upon him. His caustic criticisms of the men and 
times m which he lived were a terror to thin 
skinned politicians and nervous writers. Among 
those suits was the one brought by the well known 
author of the "Leather Stocking" series of novels, 
which tnirty years since (jommanded great attention 
in the literary world and gave their author an 
extensive prominence. J. Fennimore Cooper was of 
a haughty imperious temperament, and tlie sharp 
manner in which the Tribune criticized both the 
man and his literary labors galled him severely. 
To obtain redress, he commenced a libel suit against 
Horace Greeley and Thomas McElrath, the pro- 
prietors of the Tribune, laying his damage at 
$10,000. The suit was brought by his nephew, 
Richard Cooper, an attorney of great celebrity. 
The venue was originally laid in Otsego county, 
the home of Cooper. Pending a motion to change 
the venue to the county of New York it was finally 
stipulated that the cause should be brought to a 
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trial before the farmers of Saratoga county. The 
selection was satisfactory, to both parties. Cooper 
hoped that the impression made by laying the 
scenes of the "Last of the Mohicans" in this locality 
would tell in his favor, for the work was then fresh 
in the minds of the novel reading public. But 
Greeley trusted to the reputation he had made 
among the yeomanry as the editor of the '■'■New 
YorTcef and the '■'•Log Cabin.'''' The reliance that 
Greeley always placed on the farming community 
was never misplaced, for it was one* of the secrets 
of the great success of the weekly edition of the 
Ti-ibune. Having sprung form a race of tillers of 
the soil he ever recognized the solid worth of their 
judgments. The suit was brought to trial at the 
December Circuit, 1842, before Judge Willard. 
During Greeley' s attendance at the court in Balls- 
ton Spa, he had his quarters at a boarding house 
kept by the late Chester Stebbins, in the residence 
now owned by Joseph E. Westcot on Front street. 
Stebbins had been jailor under Sheriff Jennings, 
and was noted for his influence with jurors. 
Although an ardent democrat, lie had conceived a 
strong attachment fi r the great Whig writer, and 
doubtless lost no opportunity to vent his opinion 
in public during the trial. The plaintiff's case was 
opened to the jury in a methodic, straight-forward 
manner by Richard Cooper. The evidence for the 
plaintiff, copies of the Tribune containing the 
articles offensive to the Cooper ey«s and ears, was 
then read to the jury. The defendants offered no 
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evidence in mitigation of damages. But Horace 
Greeley's confidence in his countrymen's love of 
justice was never shaken to the end of his life ; 
unless it might have been in that sad hour when his 
wearied and dazed brain gave way as he compre- 
hended the duplicity that had been practiced on 
him when he was a candidate for the highest office 
in the gift of the people. He managed the case of 
the defendants in person, :ind appeared in the trial 
without the aid of counsel. He opened and closed 
his case to the jury in a speech abounding in 
earnest arguments disclaiming the intention of in- 
juring unnecessarily the reputation of Mr. Cooper, 
and pleading the paramonut duty of indepen- 
dent journalists to criticise and condemn all that 
was censurable as being detrimental to the interests 
of the great public, let the consequences be what 
they may. His earnest manner, the quaint drollery 
of the man, and his appearance before the jury 
made him many friends in this county, even among 
those who strongly opposed his political principles. 
The great novelist, who had been bred to the bar, 
and who possessed no mean oratorical talents, fol- 
lowed and presented his case to the jury in an 
address full of glowing periods, and triumphantly 
demanded that the libellers of his fair fame should 
be mulcted in heavy damages. As he sat down the 
opinions of some of the spectators were that the 
"pioneer author of American fiction" was the best 
abused man in the country, and that Greeley and 
McElrath were the most unblushing blackmailers 
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on the face of the earth. Judge Willard charged 
the jury that as the publication of the alleged libel- 
lous articles was proven, it was their province to 
measure the damage done to the reputation of Mr. 
Cooper. This they did by awardi.ig him a verdict 
for $200 and six cents cost. This was regarded in 
all quarters as a substantial victory for the great 
editor. Mr. Greeley' s last visit to Saratoga county 
was on the occasion of his delivering an address 
before the Agricultural Society at Saratoga Springs 
in September, 1869. 

No one, who in these later years knows the ven- 
erable John S. Ford of Ballston Spa, and sees him 
to be a plain, easy going matter of fact citizen, 
would ever dream that he had ever been the cause, 
in a perfectly innocent way, of the incorporation of 
a certain section in the present constitution of this 
state. That he was, let the following facts demon 
strate. Mr. Ford has for many years been the 
owner of the track of land in the east portion of 
that village known to all the villagers as "Bona's 
woods." Wishing in the year 1840, in connection 
■with Thomas J. Porter (who was a joint proprietor 
then with him in the premises,) to improve said lot 
which did not lay upon a public highway, they 
sought to open a private road to it through the 
adjoining close of Thomas C. Taylor. Taylor's 
agent, Thomas G. Young, refused to grant them 
the coveted privilege, so they applied to the high- 
way commissioners of the town of Milton. That 
nobody entered an order July 24, 1840, granting 
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them the proposed relief. Ford and Porter then 
entered on the lands of Taylor and proceeded to lay 
out the proposed private road. An action in tres- 
pass was commenced. " The plaintiff was repre- 
sented by Daniel Lord, Jr., and George Gr. Scott 
was defendants' attorney. To defendants' answer 
the plaintiff entered a demurrer tha' the statute 
authorizing the laying out of private roads was 
unconstitutional and void. The demurrer was 
argued before the Supreme Court at Rochester, in 
October term, 1842 by George H. Muraford of Rocli- 
ester, in support, and Nicholas Hill, Jr., in oppo- 
sition. Greatly to the surprise of the latter, the 
unconstitutional feature was sustained by Judges 
Bronson and Cowen. Chief Justice Nelson wrote 
a dissenting opinion which is published along with 
the opinion of the court (which was written by 
Judge Bronson) in 4 Hill 140. Judge Nelson 
thought if it was by an oversight not a part of the 
lex scripta, it was a part of the great unwritten law 
of the state. He emphaHcally stated that ours was 
the only state in the union, if not in the civilized 
world, that had not a constitutional piovislou 
authorizing private roads. Judge Nelson was one 
of the members of the constitutional convention of 
1846, and in that body took an early occasion to 
remedy this defect in the constitution of 1821, by 
securing the adoption of the seventh section of the 
first article of the present instrument, from which 
our courts derive their powers to adjudicate the 
differences of citizens relative to property. It dis- 
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tinctly points out the way in which private prop- 
erty can be taken ;or the use of another in a con- 
stitutional and common sense manner. Thus, while 
Ford' s woods still remain in their original sylvan 
state, his name should be linked with the adoption 
of this constitutional privilege, which is of so fre- 
quent application in these days of steam and pro- 
gress. The case was tried on its merits at the 
December Circuit, 1844, and the jury assessed the 
plaintiff's damages at twenty dollars. A subse- 
quent survey showed 4hat Taylor's fence was 
inaccurately placed upon the highway line and 
that Ford and Porter's land had a frontage on the 
same of about thirty feet. This rendered a resort 
to the new constitutional provision nugatory. A 
feature connected with this case may be cited to 
illustrate the wide diffei-ence in the expense of liti- 
gation under the Code, as compared with that under 
the old Common Law practice. In these days when 
we read of fees ranging from §500 to $10,000 for 
arguing a case before the Court of Appeals, one 
may well be astonished to learn that Mr. Hill's fee 
for liie argument of this case was only^oe dollars. 
In 1841, the heirs of Peter R. Kissam, by John 
Brotherson, their attorney, began a suit in eject- 
ment against James Jones and others to recover 
two eighty acre lots in the fifth allotment of the 
patent of Kayaderosseras, and lying within the 
bounds of the present town of Clifton Park. Kis- 
sam was a descendant of Peter Rutger, who inher- 
ited the estate of Adrian Hooglandt, one of th.e 
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original patentees, and succeeded to the title of the 
lands in question by inheritance from him. It was 
alleged that Kissam died seized of the title and that 
it thereupon descended upon to the present plain- 
tiffs. The suit thus brought was destined to occupy 
the attention of the Circuit and Supreme Courts and 
the Court of Appeals for over thirty years. The 
defendants who occupied tie premises under show 
of title from Noah Taylor, made a vigorous deft^nse 
of their rights, as they claimed. The lots in ques- 
tion were designated as "a" and "b." The vil- 
lage of Jonesville is built upon the former. Upon 
the first trial, before Judge Willard, it appearing 
that the defendant had been in possession since 
1797, a nonsuit was entered. The higher court sent 
it back for a new trial, holding that a jury must 
pass on the question of adverse possession, it being 
a question of fact. In 1845, Jones having sold the 
premises to Elisha G. Shepherd, each of the heirs 
brought a new snit against him. We will follow 
the history of that in which Eliza A. Vrooiuan was 
plaintiff, as giving the details of these protracted 
suits. Peter R. Kissam died in 1799. His daugh- 
tei, Catharine, married Philip Brotherson in 1801, 
and was the mother of the claimants. At the date 
of her marriage she was under twenty one years 
of age. She died in 1822, and Brotherson in 1854. 
Taylor had purchased the lands fromWilliam Bray 
ton in 1797 and sold them to Jones about 1800, and 
died in 1802. The courts held that if Taylor did 
not sell until after September, 1801, the statue of 
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limitations would not run against Mrs Brotherson 
during her coverture, and that her husband had a 
life estate in the property. After his death other 
.suits were brought, making nineteen in all, each 
heir claiming 1-100 of the lands in dispute. Al- 
though the defendants and their ancestors and grant- 
ors had been in possession for half a century they 
were liable to lose their land, because this decision 
settled that a wife' s coverture worked against;ad verse 
possession. It also exploded two other popular 
delusions : viz. that a party must have a deed in 
order to secure title by adverse possession ; and, 
also, that if a party has been in possession for 
twenty years under a deed, the title becomes per- 
fect. Several very old gentlemen were sworn, and 
their recollections as to the Taylor-Joues purchase 
were very conflicting. With such evidence thi-ee 
juries found in favor of the plaintiff. Two verdicts 
were set aside, but that rendered at tlie September 
Circuit, 1861, was sustained, and a linal judgment 
was entered in Saratoga county, July 12, 1875, by 
a remittitur from the Court of Appeals, awarding 
Mrs.Vrooman $490 as her portion of the value of 
the real estate in suit. Shepherd and Mrs. Vroo- 
man are both dead, and proceedings are pending 
between their representatives to offset Shepherd's 
costs in former suits against her judgment. Suits 
brought by the other heirs against Shepherd and 
Eliphalet King are yet pending in various stages. 
Brayton' s title on which the defendants relied was 
founded on an unrecorded deed from Benjamin 
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Kissam to him, dated 1794. Benjamin Kissam was 
a brother of Peter R. , and a co-heir in the estate. 
He was a noted New York lawyer of the last cen- 
tury. Alexander Hamilton studied law in his office. 
He was an ancestor of Grov. HoflEinan. This deed 
was found in a garret in Jonesville, after the first 
suit, and the plaintiffs stoutly maintained that it 
was bogus, for, if genuine, it was fatal to theu- case 
by supplying the missing color of title on which bo 
base adverse possession in the defendants in the 
several suits. The plaintiffs were represented by 
John Brotlierson, William McMurray, William 
Hay, Daniel Oady, Azor Tabor and other distin- 
guished lawyers. The defendants had the services 
of Chesselden Ellis, David Buel, John K. Porter, 
I. C. Ormsby and Gen. BuUard. All the original 
parties are dead, and also many of the second gen- 
eration ; and death has made several inroads into 
the list of counselors engaged in it. But this legal 
duel of over thirty years duration has been mainly 
conducted by Messrs. Brotherson and BuUard. 

The constitution of 1846 having dissolved the Cir- 
cuit Court as it then existed, on the 26th of May, 
1847, Judge Willard dismissed the term, and Mr. 
Horton made the following entry in concluding the 
minutes: "Court adjourned sine die. The last 
term held under the old constitution." 



CHAPTER XII. 

THE SARATOGA BAR UNDER THE OLD CONSTITUTION. 

The bfficers and private soldiers of the famous 
Seventy-ninth Regiment Scotch Highlanders are 
wont to boast that though they may not individually 
have performed acts of valor on the ensanguined 
field, yet never has their plaid been dishonored in 
any of the battles of the last two centuries where it 
has railed to the charge under the banner of St. 
George. At Fontenoy and Blenheim, on the Span- 
ish peninsula and at Waterloo, on the Crimea and 
before Lucknow their pibroch sound*»d the blasts of 
victory, and as the soldier of to-day reads the tales 
of the brave deeds of his predecessors under the 
folds of the regimental colors he resolves anew to 
emulate their valor. 

So should the present members of the Saratoga 
county bar as they read the life stories of the ear- 
nest men of by-gone days who gave to it a state and 
national reputation nerve themselves anew to devote 
their whole energies to their noble profession. As 
we have followed the history of the courts, we have 
read the nimes of the intellectual giants who have 
plead at its bar. Since the era of the present court 
house we have noted the distinguished counselors 
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who have appeared on the minutes in connection 
with trials had in the several courts. But there 
still remain others of whom our county should be 
proud, who entered upon a successful practice after 
an admission of our Common Pl-ia. 

By the rules of the old practice attorneys' clerks 
had to serve a full apprenticeship of seven years to 
the law before they could aspire to admission to 
the bar of the Supreme Court. A college diploma 
was afttjrwards decreed to be a substitute for four 
years of this course of study. Those who did not 
thus take the classical door could enter the fomm 
through a term of five years served in practicing 
acceptedly at the bar of Common I'leas until they 
were sufficiently educated in the law to entitle them 
to the degree of attorney and counselor. By refer- 
ence to the roll of admission of attorneys to the 
Common Pleas bar in this county and the minutes 
of the several courts it will appear that in the first 
decade after the building of the court house in 
Ballston Spa the leading attorneys were Azariah 
W. Odell, Samuel Young, Alpheus Goodrich, 
Oran G. Otis and Thomas Palmer of Ballston Spa ; 
Richard M. Livingston of Schuylerville ; William 
L. F. Warren, Aaron Blake and Esek Cowen of 
Saratoga Springs ; Joshua Bloore, Joshua Mande- 
ville, Nicholas B. Doe, George W. Kirtland, John 
L. Viele, Samuel G Huntington and the Van 
Schoonhovens of Waterford ; Wessell Ganzevoort 
and the farmer lawyers, William and John Met- 
calf, of Northumberland ; and George Palmer of 
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Stillwater. At the January Common Pleas, 1823, 
on motion of Mr. Huntington, William Hay, jr., 
of Glen's Falls, was admitted to our county bar. 
He subsequently removed to Ballston Spa and 
afterwards to Saratoga Springs, where he took and 
maintaiiied a front position in the legal profession. 
At the April term, 1824, Judiah Ellsworth and 
John L. Koon took the oath of office as attorneys. 
Mr. Koon was a cousin of Dr. Morgan Lewis of 
Ballston Spa, and of the late John Lewis of Schuy- 
lerville. He was famous for his great muscular 
strength. Ha had an office for some years at 
Nassau, and was district attorne}' of Rensselaer 
county from 1836 to 1839. He afterwards removed 
to Albany, where he practiced law until his death. 
Mr. Ellsworth was a successful lawyer at Saratoga 
Springs for many years and was quite noted as a 
whig politician. He was appointed examiner in 
chancery in 1828 and master in 1832, and repre- 
sented the second district of this county in the leg- 
islature of 1860. He is yet a hard working lawyer 
living at Luzerne, Warren -county. In April, 1825, 
Tayler Lewis of Fort Miller wa s admitted. From 
the minutes it appears he soon gained a good prac- 
tice, which, however, he relinquished and became 
Prof. Lewis of Union College. The law lost an 
aide and eloquent advocate in giving to the field of 
belles lettres the first American Hebrew scholar of 
the age. Michael Hoffman, the Ajax of the Her- 
kimer county bar, was a native of Halfmoon and 
in the early professional career practiced in this 
6* 
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county. Alvan Worden, of Ontario county, was a 
native of Milton. After an admission to the bar in 
this county he removed to the western part of tlie 
state, where he attained popularity and fame. He 
was a member of the legislature for several years, 
and served in the constitutional convention of 1846. 
At the April term, 1826, Anson Brown and Clark 
S. Grinnell were sworn as attorneys. Mr. Brown 
entered upon a good practice in Ballston Spa. In 
1838, he was selected to congress, and died June 
14, 1840, at the early age of 40 years. Mr. Grin- 
nell enjoyed a line held for practice in this and 
Fulton counties, living at Northampton, after his 
removal from Piovidence. The name of Judge 
Deodatus Wright appears as his having been 
admitted in 1827. (I learn, incidentally, that 
Jiadge Wright while a student at law tried a cause 
in the old court house, by the grace of the court, 
previous to 1816.) While living in Albany he 
attained a wide celebrity both as a jurist and an 
■ advocate. Few are aware, however, that he was a 
native of Charlton in -this county. Chesselden 
Ellis of Waterford, afterwards member of congress, 
was admitted in April, 1829, and Judge Thomas J. 
Marvin in Axigust of that year. At the April terra 
1830, on exhibition of their certificates from the 
Supreme Court Nicholas Hill, jr. and John W. 
Thompson were sworn as attorneys in this county. 
Mr. Hill began his practice at .Amsterdam, and 
soon after removed to Saratoga Springs. After 
several years he established himself at Albany as 
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a member of the eminent legal firm of Hill, Cagger 
& Porter. Mr Thompson began the practice of the 
law under favorable auspices. He was surrogate 
of the county for thirteen years from 1834. For 
many years he h is been engaged in banking as 
president of the Ballston Spa National Bank. 
Older members of the bar and other citizens of the 
county will remember the eccentric George T. 
Wright, "Orator," of Clifton Park, who was 
admitted in 1831 on proof of loss of his certificate. 
Judge John A. Corey and James B. McCrea were 
received at the bar in December, 1831, and Sey- 
mour St. John, afterwards a judge of Common 
Pleas, in April, 1832. 

On the twenty-ninth day of August, 1833, on 
report from his examiners, Messrs Brown and Kirt- 
land, William Augustus Beach was admitted to 
practice and signed the roll of attorneys. He early 
took a front position at the bar of the Supreme 
Court, to which he was in due time admitted, and 
whether as a member of the successive legal firms 
of Beach & Bockes, Saratoga Springs ; Beach & 
Smith, Troy ; or Beach & Brown, New York, he 
has ever been considered one of the most gifted sons 
ot Saratoga county. In August, 1834, Cicero Love- 
ridge and Joseph W. Loomis entered the forum. 
After practicing for several years at the county seat 
Loomis removed to Syracuse. In April, 1834, 
Benjamin H. Austin and James M. Andrews of 
Saratoga Springs were admitted after due examin- 
ation. Mr. Austin removed to Buffalo, but Mr. 
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Andrews remained at Saratoga Springs, leading a 
rural life rather than one of devotion to his early 
profession. At the December term of the same 
year, George G. Scott of Ballston Spa was admitted 
on certiticate from the Supreme Court. He served 
on the bench of Common Pleas from 1838 to 1841, 
when he resigned and resumed to the practice of 
his profession, which he as since continuously fol- 
lowed. He has been twice member of assembly, 
has served one term in the state senate and for sev- 
enteen successive years has been supervisor of his 
native town. 

In December, 1836, Sidney J. Cowen and Abel 
Meeker were examined and admitted to practice. 
Mr. Cowen was a young man of signal ability, and 
his early death robbed the bar of one of its bright- 
est ornaments. Mr. Meeker served as a magistrate 
several years in Ballston, and is now a resident of 
Rochester. John C. Hulbert, Richard B. Kimball 
and Thomas Rogers also sustained a good exam- 
ination and were sworn as attorneys. Hon. Martin 
I. Townsend of Troy, made his first appearance in 
our county courts at the same term. Mr. Hulbert 
has since been surrogate and county judge, and 
Mr. Rogers, (who was a step-son of Judge Cowen) 
took a prominent position at the Iowa bar. Mr. 
Kimball, after a few year' s practice at Waterford, 
removed to New York and turned his thoughts into 
the more congenial field of literature. Several 
excellent novels have emanated his pen, of which 
"St. Leger" is the most generally known at this 
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day. His brother, Elijah H. Kimball, was a mem- 
ber of the legal firm of Doe & Kimball for several 
years, and then gravitated to the metropolis where 
he took quite a prominent place at the bar. At the 
August Common Pleas, 1838, Cyrus K. Corliss and 
Orville J. Harmon took the oflBtcial oath. Mr. Har- 
mon has since been Recorder of the city of Oswego. 
For several years he has been deeply interested in 
Sunday school work. 

At the April term, 1839, ^ John ^K. Porter and 
William T. Odell presented their certificates from 
the Supreme Court and were admitted in Common 
Pleas. Mr. Porter entered immediately on a lucra- 
tive practice in Waterford. Several years later he 
removed to Albany, liaving formed a law partner- 
ship with Nicholas Hill, jr. and Peter Cagger. 
Having twice been elevated to the bench of the 
Court of A^jpeals he, in each instance, resigned his 
seat and returned to his large professional dutieg. 
He now resides in the city of New York, and, as a 
member of the legal firm of Porter, Lowry, Soren - 
and Stone, his clientage is probably one of the best 
in the country. Perry G Ellsworth was admitted 
to the bar of this county in December, 1840. A few 
ypars later he removed to Plattsburg, where he was 
elected county judge' of Clinton county. Subse- 
quently he made ' his residence in Ithaca and has 
sii ce served a term as judge of Tompkins county. 
Gen. Edward F. Bullard's experience as a lawyer 
dates back to April, 1841, having been admitted at 
the same time with Callender Beecher, Orville 
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Chittenden and William T. Seymour. Mr. Beecher 
was one of the "Argonauts of '49," and early fell a 
victim to the malarial fevers of Colifornia. Another 
gifted son of Saratoga who fell a victim to the "Cali- 
fornia fever" was John H. Beach, a brother of Wil 
liam A. Beach. He died in San Francisco in 1850, 
and his remains lie in the Yerba Buena cemetery- 
He was a young man of excellent talent. Mr. Chit- 
tenden has since served one term as surrogate of 
Albany county. Mr. Seymour turned his attention 
to banking and was for many years cashier of the 
Saratoga County Bank at Waterford. He was 
sheriff of this county in 1852-3. At the August 
term, 1841, Francis S. Waldron of Waterford was 
admitted to practice. He formed a law partner- 
ship with John K. Porter which continued until 
the latter's'removalto Albany. Mr. Waldron is a 
gentleman of quiet habits, retiring manners and of 
a literary turn of thought. Possessed of a fair for- 
tune, he devotes his time rather to study than the 
practice of his profession. Nevertheless he has a 
clientage who place strong reliance on the sagacity 
and soundness of his counsel. 

Among the sons of Saratoga county who have 
gained distinction at its bar and conferred lenown 
on it in return is Judge Augustus Bockes, wJio was 
admitted after examination in due form at 11 le 
April term of Common Pleas in 1842. "" Tlie late 
Thomas G. Young, and Henry W. Merrill of Sara 
toga Springs, and Stephen P. Nash, now of New 
York city, were admitted in August, 1842 ; and J. 
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Oakley Nodyne, and Jacob W. Miller of Cohoes 
signed the roll in December of that year. Mr. 
Nodyne was at one time editor of the Ballston 
Journal, and afterwards removed to Brooklyn. 
Col. Miller established an office in Cohoes, in which 
tlie author served his clerkship. He was a man of 
good talents and was deeply read in the law. Col. 
Benjamin C. Butler and David- Maxwell are now 
popular summer resort .hotel keepers at Luzerne 
and Corinth, N. Y., yet, nevertheless, they are 
both entitled to practice before the bar of justice ; 
Butler having been admitted in August, 1843, and 
Maxwell in December, 1846. Aaron B. Olmstead 
of Saratoga Springs, dates his legal practice from 
December, 1843, and the late Franklin Hoag of Oil 
City, Pa., and Augustus Haight, now of Oshkosh, 
Wis., were admitted in April, 1844. The late John 
Lewis of Schuylerville^ and John Brotherson were 
admitted to the Common Pleas in April, 1845. 
The latter on his certificate from the Supreme Court, 
he having been in practice for several years previous 
in Schenectady. Since that date he has made his 
iiouie in Ballston Spa. Mr. Brotherson enjoys an 
equally good reputation as a lawyer and a fox- 
liunter — never leaving the chase until the brush 
adorns his game pouch, or he has eftectually holed 
liis adversary. 

Major Patrick H. Cowen and the late Hon. John 
H. White of Saratoga Springs, United States Com- 
missioner John T. Lamport of Troy, and the late 
Samuel H. Cook of Ballston Spa, were admitted on 
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the report of the examining committee in Septem- 
ber, 1845. Ex speaker Truman G. Yonnglove of 
Crescent, was made an attorney at law in April, 
1846 ; and on examination at the Septemb«"r tei-ra 
of that year Murray Hubbard of Waterford, and 
Nathan J. Johnson of Ballston Spa, were admitted 
to practice in Common Pleas. Mr. Hubbard prac- 
ticed law for several years successfully in Coho-.^s, 
and then became cashier of the Cohoes bank, which 
position he yet retains. Mr. Johnson has since 
been a professor in Fowler's law school and Judge 
•of Fulton county. He served gallantly as a I'egi- 
mental and brigade commander in the late war, as 
his honorable wounds attest. The last class exam- 
ined and admitted was in the December Common 
Pleas, 1846. It consisted of Albert A. Moor, John 
A. Bryan, William E. Castle, Amos S. Maxwtsll, 
William C. Tibbetts, Charles R. Sanders and I?;iac 
C. Ormsby. Mr. Moor is now a manufacturer 
living in Greenwich, Washington county ; John 
A. Bryan is a m ember of the legal firm of Therasson 
& Bryan, New York city; William E. Castle was 
a cousin of Hon. Wm. A. Beach, and is since 
deceased ; as is also William C. Tibbetts, who was 
a son of the late Dr. William Tibbetts, of Mechan- 
icville. Mr. Ormsby is the present district attorney, 
whose fitness for that important oflice and his popu- 
larity are attested by his repeated re elections by 
the people. 

At tliis point, it is proper to digress from the 
chronological order and bear testimony to the 
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merits of d son of Saratoga and a talented member 
of our eariy bar. Hon. John W. Taylor was born 
in Bal'ston, (now Charlton) March 26, 1784. He 
was the son of Judge John Taylor. After gradua- 
ting from Union college iu 1803, he studied law and 
established an office in connection with Samuel 
Cook at Court House hill about the year 1806. 
They afterwards embarked in the lumber trade and 
Mr. Taylor removed to Jessup' s Landing in Hadley, 
(now Corinth) to superintend the business. In 
1811, he was elected to the state assembly and was 
re-elected the next year. In the fall of 1812 he 
was chosen to represent the eleventh district (Sara- 
toga county) in the thirteenth congress. He re- 
moved, soon after, back to his former residence, 
and in 1819 to the house now occupied by Justice 
John Brown in Ballston Spa. He was elected to 
congress for ten consecutive terms. Mr. Taylol- 
was twice chosen speaker of the house of represen- 
tatives ; first of the sixteenth congress, i n 1821, for the 
second session to succeed Hon. Henry Clay, who 
had resigned his seat ; and, again, in 1825 of the 
nineteenth congress, for the full term. In 1840 he 
was chosen state senator and served until August 
19, 1842, when he resigned. He subsequently 
removed to Cleveland, Ohio, where he died Sep- 
tember 18, 1854. His remains are interred in the 
cemetery at Ballston Spa, and a plain slab, mod- 
estly inscribed with his name and dates of birth and 
death, marks the last resting place of the venerable 
statesman, who was the only citizen of New York 
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who ever held the third place in our government. 
The interests of non-resident clients drew to the 
courts of our county the legal talent of the other 
counties of this state. In addition to those men- 
tioned in the preceding chapters in connection with 
the suits in which they appeared, the following 
gentlemen inay be mentioned, many of whom gained 
a world-wide celebrity at the bar, and others who 
have sat on the bench and administered justice un- 
der the laws with credit to themselves and signal 
honor to the state. From Albany came Joseph W. 
Paddock, James Edwards, Israel Williams, Henry 
C. Whelpley, and Bradford R. Wood ; Schenec- 
tady sent Edward Yates, Archibald L. Linn, Ste- 
phen A. Daggett, Alex. C. Gibson and Demetrius 
M. Chadsey ; Rensselaer county sent from Troy 
Job Pierson, David L. Seymour, Judge George 
Gould, Cornelius L. Tracy, Gardner Stow, Fran- 
cis N. Mann and Enoch H. Rosekrans Judge 
Stow was a native of Moreau, and with Dr. Billy 
J. Clark and Rev. Lebbeus Armstrong formed the 
first temperance society in this county. He was 
some time district attorney of Essex county, and 
afterwards removed to Troy. He was appointed 
attorney general in 1853, by Gov. Seymour. The 
two latter are natives of this county ; the former of 
Milton and the latter of Halfmoon. Judge Rose- 
krans subsequently removed to Glen' s Falls, whence 
also came Ira A. Paddock, Halsey R. Wing, Isaac 
Mott and Orange Ferriss. From Chester, Warren 
county, came Norman Fox, who afterwards entered 
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the ministry and was for many years pastor of the 
Baptist church at Ballston Spa. From Amsterdam 
came Clark B. Cochrane and David P. Corey ; from 
Sandy Hill, Roswell Weston, Joseph B. Lathrop, 
Orville Clark, Charles Hughes and Henry B. Nor- 
thrup ; from Johnstown, James McNeice, Duncan 
McMartin, Mclntyre Fraser and Horace E. Smith ; 
from Poughkeepsie, Richard D. Davis and John 
V. N. Radcliffe ; from Rochester, Judge Samuel 
L. Selden, George G. Munger and Nathaniel Bacon. 
Judge Bacon was a native of Ballston. He ulti- 
mately removed to Niles, Michigan, where he 
ranked as an able jurist. Dudley Burwell of Little 
Falls (who married the eldest daughter of Colonel 
Samuel Young, and is but recently deceased),- Mar- 
cellus Weston of Broadalbin, John C. Spencer of 
Canandaigua, John Cochrane and Erastus Benedict 
of New York, also were among those who have 
stood before juries of Saratoga county under the 
old constitution and presented their client's cases 
with all their powers of eloquence, argument and 
casuistry. 

With this chapter closes the history of our courts 
under the old constitution. The old practice with 
its interminable inventory of pleadings from the 
declaration to the surrebutter, its legal fictions and 
feigned issues, passed away July 1, 1848, and the 
imagined simpler forms of the "Pleadings under 
the Code of Procedure" took its place. Wher-'in 
is the improvement will be' better told in the twen- 
tieth century, by which time the successive legisla- 
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tares will have amended the "perfect code," until 
it will resemble the wonderful pair of stockings, 
which the old lady made to serve her husband for 
fifteen years by knitting new feet every spring and 
new legs every other winter. 



CHAPTER Xlli. 

CRIMINAL TRIALS UNDER THE PRESENT CONSTITU- 
TION. 

The legislature acting under the provisions of the 
new constitution passed an act May 12, 1847, pro - 
viding for the several courts, civil and criminal. 
First, theie was to be the Court of Impeachment, 
consisting of the Lieutenant Governor, state senate 
and Judges of the Court of Appeals. Secondly, 
there was created the Court of Appeals, consisting 
of four judges to he elected by the people and four 
judges designated from the justices of the Supreme 
Court. Thirdly, the Supreme and Circuit Courts, 
to be held by the thirty-three justices of the Su- 
preme Court. Fourthly the County Court, to be 
held by the county judge. Fifthly, the Court of 
Oyer and Terminer to be held at the times appointed 
for holding Circuits, by thepresiding justice of the 
Supreme Court, with the county judge and two 
justices of the peace designated by the people at 
the annual elections to hold Courts of Sessions. 
Sixthly, the Courts of Sessions to be held at the 
same times designated for holding County Courts, 
by the county judge and justices of sessions. The 
new Criminal Courts succeeded to the powers and 
duties of their respective predecessors, with the 
7 
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right of appeal from their judgments first to the 
Supreme Court at General Term, and ultimately to 
the Court of Appeals, by bills of exceptions, writs 
of error, or certiorari. The jurisdictions of the 
Court of Appeals, Supreme, Circuit and County 
Courts will be noticed in the succeeding chapter 
devoted to civil causes tried in our county. 

Hon. Augustus Bockes of Saratoga Springs, 
having been elected county judge at the special 
election held June 7, 1847, to elect the new judiciary 
of the state, the first County Court and Court of 
Sessions was held by appointment September 20, 
of that year, with justices William T. Seymour and 
Abel A. Kellogg assisting in the latter. Johii Law- 
rence, the newly elected district attorney, appeared 
as public prosecutor. No criminal trials were held 
at this term. Neither were there any had at the 
first Oyer and Terminer held by Justice Alonzo C. 
Paige, County Judge Bockes and Justice of the Ses- 
sions Seymour, in November fcllowing ; or, at any 
of the succeeding terms of these courts until the 
August Oyer, 1848. 'J'his term was presided over 
by Hon. John Willard, who had been elected a 
justice of the Supreme Court, for the Fourth dis- 
trict, along with Daniel Cady, Alonzo C. Paige and 
Augustus C. Hand. Thomas Hynde was brought 
to trial for arson in the second degree for setting 
fire to and burning the cotton mill of James V. 
Bradshaw, on the Anthony's kil, neur Mechanic- 
ville. District Attorney Lawrence appeared for 
the p«ople, and Messrs. Amos K. Hadley and W. 
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H. King, of Troy ; Deodatus Wright, of Albany ; 
and G. W. Kirtland, of Waterford, for the prison.' r. 
It was a case of circumstan'ial evidence against the 
prisoner, who was a discharged employee. He 
succeeded in proving a satisfactory alibi, and was 
acquitted. At the February Oyer, 1849, the Water- 
ford and Whitehall Turnpike Company was in- 
dicted and convicted for maintaining a common 
and public nuisance. Tlie conviction was affirmed 
by the Supreme Court, and its opinion is reported 
in 9 Barbour 160. This company was subse- 
quently indicted for the same oftense by several 
grand juries, but continued to neglect to observe 
the statute in all respects, except the collection of 
tolls, until in 1863 a mob tore down their remain- 
ing toll gate, near Waterford, and then it yielded 
its ghost of a claim to exact taxes from wayfai-ers 
for passing over a highway they entirely neglected 
to keep in proper repair. In its later years it was 
known as the Stillwater and Waterford turnpike. 
The October terra of that year was held by Jus 
tice Amasa J. Parker of Albany. The Talmadge 
murder trial next in the chronological order, 
demands our attention. John Talmadge in May, 
1849, and for several years previously owned a 
tarm in Malta ; the Round Lake Camp Ground 
Association now owning a portion of said farm. A 
highway from Maltaville to the East Line pass- 
ed through his farm and by his residence, inter- 
secting the Rensselaer & Saratoga railroad about 
twenty rods north of the house. The railroad ran 
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through the length of his farm, and a previous 
owner had agreed with the original directors to 
build the fences along the track, in perpetuity. 
This obligation Mr. Talmadge resisted, and the 
courts subsequently upheld the position taken by 
him. (The legislature passed an act March 27, 1848, 
directing that all railroad companies should fence 
their tracks and maintain cattle guards at the high- 
way crossings. In the Saratoga county court in 
1849, Judge Bockes held in the case of Waldron 
against the Rensselaer & Saratoga railroad, re- 
ported in 7 Barbour 390, that said act was not 
inconsistent with existing charters, and that rail- 
road companies were liable for cattle killed by their 
locomotives where they had entered upon the track 
by reason of the failure of the company to comply 
with this law. This principle was conlirmed in the 
Supreme Court in 1850.) His cattle wandered on 
the railroad, through the fences, which neither party 
would repair, and were killed by the locomotive. 
He brought suit and recovered judgments for their 
value. This naturally led to acrimonious dis- 
putes between him and Leonard R. Sargent, super- 
intendent, and Asher Young, track master of the 
railroad. Such was the state of affairs, when on 
the morning of May 22, 1849, a locomotive attached 
to a northern bound train ran off the track at Tal- 
madge' s crossing. The engineer, William L. 
Dodge, of Green Island, sustained injuries to his 
head, which caused his death, at the residence of 
his uncle, David Cory in Ballston Spa, June 1 . 
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The cause of the accident was at once attributed to 
the owner of the farm by one Joseph Phayre, a 
former laborer for Talmadge, but who had been 
discharged by him. He told Young that Talmadge 
had threatened to run the cars off the track. On 
his oath and other circumstances surrounding the 
case, Talmadge was indicted for the murder of 
Dodge at the August Oyer, 1849. He was brought 
to trial the following December before Hon. William 
B. Wright, justice of the Supreme Court of the 
third judicial district; Judge Bockes and justices 
Kellogg and Seymour. District Attorney Lawrence 
was assisted in the prosecution by Henry G. Whea- 
ton and William A. Beach. George G. Scott 
prepared the defense, and was assisted at the trial 
by James B. McKean, William Hay, John K. Por- 
ter and Nicholas Hill, jr. So great an array of 
legal talent is seldom gathered in a court house to 
conduct a trial, even when the momentous issue of 
life and death is pending. After an exhausting 
search a jury was impanneled. The witnesses 
sworn for the people were L. R. Sargent, Thomas 
Collins, George Balfrey, William B. Harris, James 
Swartwout and Joseph Phayre. The important wit- 
ness was Balfry, who testified that he had landed 
in Quebec on a certain day and was on his way to 
Troy in search of work. On the twenty-second day 
of May, 1849, he was walking on the railroad near 
Talmadge' s crossing, and feeling tired, had satdown 
in a clump of bushes to jest. While there he saw 
Talmadge drive a stone into the space allotted for 
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the flange of the wheel between the rail and the 
planks in the crossing. Before he could. give the 
alarm the accident happened. This made a direct 
case for the plaintiflF, it being supplemented by the 
testimony of Phayre that he saw Balfrey on the 
track near East Line on the day in question. 
But Judge Scott had been indefatigable in his 
efforts to save Talraadge from his perj ured accusers. 
During the time that had elapsed after the sitting 
of the grand jury, he had been to Quebec, and 
ascertained at the quarantine that no such person 
as Balfrey had landed there at the time specified. 
He then went to New York and found that a man 
of his personal statistics had landed at Castle Gar- 
den three days after the accident. He traced him 
to Albany, and there found him in communication 
with Phayre. He had the evidence in court to 
establish that this was one of the most glaring 
attempts to secure a judicial murder by perjury 
that ever disgraced a calendar, not excepting the 
trials of the Irish rebellion cases of '98. To the 
credit of Messrs. Lawrence, Wheaton and Bench, 
it should be stated that as soon as they became con- 
vinced of this during the cross examinatioi of 
Phayre by Mr. Porter, they refused to be parties ( o 
the infamous outrage on a citizen of hitifierto un- 
blemished reputation. The following is the entry 
on the minutes : "The counsel for the people 
having abandoned the prosecution, the jury under 
the charge of the court, without retiring, sslj that 
they find the prisoner not guilty." This was done 
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amid the plaudits of the large audience which was 
not restrained by the court for some minutes. Judge 
Scott, also, had evidence at hand to prove a com- 
plete aliM. 

District Attorney Lawrence immediately ordered 
the arr'-st of the perjured Balfrey, alias Parker, 
and Phayre. They were indicted in February, and 
at the October Oyer, 1850, Parker plead guilty and 
acknowledged that he was suborned by Phayre and 
Asher Young. Phayre plead not guilty, but was 
convicted. They were each sentenced by Judge 
Paige to ten years at Dannemora. Young, fearing 
a trial and conviction for subornation of perjury on 
the confession of Balfrey, committed suicide by 
getting on a hand car at East Line, September 10, 
and running it toward Ballston Spa in front of an 
approaching train. He was struck and killed 
instantly. Dodge, the dying engineer, stated that 
the accident was owing to the speed at which he 
W9.S running the engine at the time, causing it to 
bound on the track. The locomotive was after- 
wards named the " Wm. L. Dodge" and ran on the 
load for many years. Mr. Talmadge was nearly 
]uined, financially, by this dastardly attempt on 
his life, but is now a prosperous manufacturer of 
chemicals in the city of New York. 

John S. Clarke, the counterfeiter, was again 
indicted in 1849, but as before escaped convi.;tion, 
by some undefined process ; but at the June Oyer, 
1851, before Judge Hand, Luther Cole, one of his 
pupils, was convicted and sent to states prison for 



152 THE BENCH AITD BAR 

a term of five years. Suffering, as did several 
other young men, for an alleged association with 
this slippery manufacture and wholesale dealer in 
the "queer." 

At the June Oy^r, 1850, an individual who liad 
stolen a pony team, wagon and har.iess from Wil- 
liam H. Wendell in Ballston Spain the autumn of 
1848, was brought to trial. He was arrested with 
the team near Kingston, N. Y. He gave only the 
name of "Unfortunate Johnny." So he was in- 
dicted and convicted, on a plea of guilty, under the 
alias of "John Misfortune." Judge Hand admin- 
istered to him a five year' s sentence to states prison, 
with the advice to never again disgrace the name 
he had so effectually endeavored to conce al; Otlier 
and unimportant trials occupied the attention of 
the criminal courts until in 1854, when District 
Attorney William T. Odell secured the indictment 
of Henry J. Chandler for the murder of John Hall 
at Saratoga Springs, January 31, by stabbing him 
with a knife. He plead guilty to manslaughter in 
the first degree at the June Oyer. The plea was 
accepted,and Judge Had senntenced him to a fifteen 
years term in states prison. 

Nearly all of my readers will remember the case 
of Sol North rup, a colored man, whose kidnap- 
ping from Saratoga Springs, March 10, 1840, his 
sale in the slave pen at Alexandria, Va., and his 
twelve weary years in bondage in Avoyelles parish, 
Louisiana, are graphically described in his book, 
"Twelve Years a S'ave." In the summer of 1854, 



OF 8AEAT0OA COUNTY. 153 

Alexander Merrill and Joseph Russell were arrest- 
at Gloversville and confronted with Northrup, who 
had recently been released through the efforts of 
Hon. Charles Hughes and Henry B. Northrup of 
Sandy Hill. They were indicted by our grand jury 
in October, 1854. Their counsel, Messrs. John S. 
Enos, William Wait, Clark B. Cochrane and Wil- 
liam A. Beach, interposed a demurrer to those 
counts in the indictment which alleged tlie selling of 
Northrup as a slave, as having occurred at a place 
foreign to the jurisdiction of the state. The demur- 
rer was sustained by the General Term, which held 
by Judge C. L. Allen, that to attempt to give the 
state jurisdiction on those counts was repugnant to 
the sixth amendment to the constitution of the 
United States. This decision is reported in 2 Par- 
ker's Criminal Reports^ 590. This narrowed the 
the issue down to the kidnapping charge, but, be- 
fore the indictment was brought to trial, Northrup 
again disappeared. What his fate was is unknown 
to the public, but the desperate kidnappers no 
doubt knew. A nolle pros, was entered in their 
case in May, 1857, by District Attorney John O. 
Mott. 

The Court of Sessions had had plenty of business 
sent to it from the Oyer and Terminar for several 
years, about this time, by numerous indictments 
being found by the grand jury, through the efforts 
of the Carson League, to destroy the trade in ardent 
liquors. The so-called " Maine Law,'' which took 
effect July 4, 1856, led to an increased effort to 
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suppress tlie sale of intoxicating drinks. The con- 
stitutionality of this law was attacked by liquor 
dealers. It was sustained by the Supreme Court 
at several General Terms, noticeably at that held in 
our court liouse in December, 1855, by Justices 
Allen, James and Bockes. One Frank Quant came 
into court, on a writ of error from the Montgomery 
county Special Sessions, appealing from a convic- 
tion. The court affirmed, the constitutionality of 
the law, and the opinion of Judge James is given 
in 2 Parker, 410. The principle was reversed and 
the law annnlled by the decision of the Court of 
Appeals in the "People agst. Wynehamer," ibid 
421, and "People agst. Toynbee," ibid 491. 

Hon. Augustus Bockes having resigned the office 
of county judge, Gov. Seymour, February H, 1854, 
appointed John A. Corey of Saratoga Springs to 
fill the unexpired term. In the November following, 
James B. McKean of the same town was elected to 
succeed him. At the first Oyer held in this county 
by Justice Bockes, in- October, 1855, an indictment 
was found by the grand jury against Joseph Glas- 
ser, chajgiiig him with the wilful murder of Patrick 
H. Broen, at Galway, August 24, 1855. This homo- 
cide grew out of a charavari party. Several young 
men had serenaded a newly married couple and, 
at the instigation of one E. O. Smith, the bride's 
mother had caused their arrest. This angered them 
and they foolishly determined to burn Smith in 
effigy, on the public square, at midnight of August 
24. They met on the night in question in the barn 
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of the elder Breen. While preparing the efBgy a 
man was seen in the garden, as if watching them. 
Young Breen went out, mashed, to see who it was, 
when the man presented a pistol and fired at him. 
Breen fell, mortally wounded (the ball entering his 
left breast and lodging in his spine), and cried out 
" JoeGlasser has shot me." The man fled through 
the darkness, but was recognized by several of the 
young men. He was arrested the same night at 
his residence. Hf^ was tried at a special term of 
the Oyer and Terminer, which commenced Febru- 
ury 24, 1856, just six months after the tragedy. 
Justice C. L. Allen presided, with County Judge 
McKean and Justices of Sessions A. E. Brown and 
A. Hanna}'^ on the bench. District A ttorney Odell 
and Hon. Lyman Tremain conducted the prosecu- 
tion, it being the latter gentleman's first appearance 
in our courts. The prisoner was defended by G-eo. 
G. Scott, E. F. Bullard, and Deodatus Wright. It 
was shown on the trial that Breen and Glasser had 
previously been friendly, that the latter had exhib- 
ited no malice toward him, and though it was urged 
that he had been hired to shoot another of the mas- 
queraders, it was not susceptible of direct proof, so 
the trial resulted in a verdict of manslaughter in 
the second degree. He was sentenced to states 
prison for a term of four years and six months. 
This ivsult caused much excitement in Galway, 
and E. O. Smith was forced to yield to public sen- 
timent and n^move to the West. 
Justice Enoch H. Rosekrans held his first court 
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in this county in September, 1856. At that Oyer, 
James M. Quillot of Mechanicville was indicted for 
uttering counterfeit meney. He was ostensibly a 
merchant tailor, but bore the reputation of being 
one of the most expert forgers of the signatures of 
bank officers in his day. He was too shrewd to 
expose himself to conviction, and escaped punish- 
ment for his alleged crimes through the technicali- 
ties of the law. Justice Piatt Potter held his first 
term in this county in January, 1859. At the May 
Oyer, 1859, the grand jury presented the dogs of 
the county as a public nuisance Their action was, 
however, ineffectual, for the nuisunce remains un- 
abated. 

At the February Sessions, 1857, before Judge 
McKean, Patrick McKinney was convicted of per- 
jury in a suit tried before Justice John Cramer, 2d, 
in Waterford, August 26, 1856, in which Patrick 
Larkin was plaintiff and Piatt R. Doughty was 
defendant. The alleged perjury was his testimony 
that he was present when Larkin bought twenty 
lambs of Doughty, for which he was to pay $44, 
that four of them were then delivered to Larkin, 
and the balance were to be taken when he (Larkin) 
called for them. Although it was otherwise suffi- 
ciently proved that the price and terms were as he 
testified, it appeared that he was not present when 
the bargain was made. Upon this proof Judge 
McKean charged the jury that if the prisoner did 
not know the truth of his evidence of his own 
knowledge, although it might be true, if it was 
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wilfully and corruptly given to aflfect the result of 
the action pending, it was perjury. He was con- 
victed, and a writ of error was taken to the Supreme 
court, where it was argued for the prisoner by 
William A. Beach, and for the people by District 
Attorney Mott. The conviction was affirmed, and 
Mc Kinney was sentenced to states prison for two 
years. The case is reported in B Parker 510. 

In the June Sessions, 1858, Daniel O'Leary was 
tried and convicted on an indictment charging him 
with an assault with intent to kill with a deadly 
weapon M-argaret Collins, at Waterford, September 
22, 1857. Isaac C. Ormsby, his attorney, removed 
the case to the Supreme Court on i writ of error in 
which he insisted that it was necessary to prove an 
assault and battery a;id an intent to kill with a 
deadly weapon ; that the verdict of the jury, as 
rendered, to wit : "The jury litid the prisoner 
guilty of an assault and battery with intent to kill," 
was a special one, and not in accordance with the 
indictment ; nor was it a conviction of a crime 
either against the statute or the common law. 
He also insisted thiit the prisoner was entitled to a 
discharge, having once been legally tried for his 
oflenise. The district attorney resisted, but the 
court held that it was a special verdict. A general 
v<>rdict of "guilty" would have been sufficient, biit 
when tile jury went further and sought to convict 
him of an oftencc not laid down in the statute, nor 
held at common law; the prisoner was in effect 
acquitted; anditdirected his discharge." This case, 
7* 
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reported in 4 Parlcer 155, should teach jurymen 
to be cautious in attempting to word their verdicts 
specially, when thoy intend to convict on the direct 
offense charged in the indictment. 

At the September Oyer, 1859, before justice 
Henry E. Davies, of the first district, a New York 
pickpocket who gave the name of John Thomas, 
was tried and convicted of having robbed the per- 
son of Mrs. Margaret P. Millard at Saratoga Springs, 
July 22, 1858, of property valued at $1,935. He 
was sent to Dannemora for tive years. After he 
had served his time he again returned" to his old 
field of "striking," and was detected on the train 
near Saratoga changing a check from his valise to 
a lady' s trunk. AVhile in jail on this charge he 
and Corydon Rose, another prisoner, sought to 
burn a hole through the floor of their cell and thus 
effect their escape. They were discovered by jailor 
Fred. T. Powell, who, smelling the smoke, went 
to the corridor and asked Thomas If he had a tire 
in his cell. He answer-d : '-Yes, but it has got 
the best of me." On their trial for arson in the 
January Oyer, 1867, Mr. Powell's evidence to that 
effect was contended by the prisoners' counsel to 
show that they had not intended to burn the jail, 
and they were acquitted. He also escaped convic- 
tion on the other charge by the absence from the 
state at the time of the trial of a material witness 
for the people. Since then he has absented himself 
from this vicinity. 
At the September Oyer, 186i1, two indictments for 
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murder were found : viz. one against John H. Price 
for the shooting of James Cox, in Wilton, and the 
other against William Vanderwerker for the shoot- 
ing of Harrison Sherman. The first indictment was 
tried at the term it was framed. District Attorney 
Charles S. Lester appeared for the people, and the 
defense of the prisoner was conducted by Clement 
C. Hill. It was shown on the trial that Price, then 
a boy of eleven years, had gone into the residence 
of Mr. Cox, in Wilton, took up his gun, pointed it 
at the head of little Jimmy Cox, a boy of four years, 
and in the presence of the mother, deliberately shot 
and killed him. He was convicted of manslaughter 
and sent to the Western House of Refuge. Subse- 
quent developments prove him to be a sort of com- 
pound of Jesse Pomeroy and Piper, the "belfry 
murderer," for since his release from the house of 
refuge, at the October Sessions, 1868, he was con- 
victed of a deadly assault on George W. Harder, 
at Wilton, July 1 of that year, and sentenced to 
the county jail for three months. At that trial he 
was defended by Lewis Varney. He is now serving. 
a term of one year in the Albany penitentiary for 
an assault with attempt to kill with a deadly weapon 
(a pitchfork) James S. Taylor, at Wilton. July 23, 
1876. He was defended on this trial at the Novem- 
ber Sessions by Jesse S. L'Amoreaux and Jesse 
Stiles. The shooting of Sherman by Vanderwerken 
was an act of drunken frenzy. Sherman was track- 
master of the Rensselaer and Saratoga railroad, 
and on the morning of July 27, 1860, as he left his 
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house to go to his work, the drunken Vanderwerker 
emerged from liis house, on the opposite side of the 
street in Waterford, with a shot gun, which he 
raised to his shoulder and shot his victim thrjugh 
the heart, killing him instantly. Sherman was much 
beloved by the railroad men, and Vanderwerker 
twice escaped lynching at their hands only by the 
by the vigilance of sheriff G-eorge B. Powell. At 
the January Oyer, 1861, he plead guilty to the crime 
of murder in the second degree and Judge Piatt 
Potter sentenced him to imprisonment for life At 
the time of his incarceratioii he was fifty-seven years 
of age. 

December 23, 1860, one Charles Harvey, formerly 
a " gift book" dealer, made his advent in Ballston 
Spa. He went into the Railroad hotel, kept by 
Lewis Sickler, where he met the author of this 
book, who had pi-eviously known him in Mechan- 
icville. While in conversation he spoke of an 
encounter he had had with the Albany police the 
night before, and exhibited a bullet hole in the 
.skirts of his coat. He hired, the same day, a horse 
and cutter of Stephen B. Medbery to go to Sarato- 
ga lake, but drove to Castleton, below Albany, 
where he disposed of the rig. Mr. Medbery recov- 
ered his property after a few months, but nothing 
more was seen of Harvey until a few days after the 
battle of Bull Run, in July, 1861, when he was dis- 
covered by officer Mitchell at Congress Hall, Sara- 
toga Springs, in the full uniform of a major of Penn- 
sylvania volunteers. He was arrested, plead guilty 
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at the Decenibef Oyer following, and was sent to 
states prison for two years. He is now serving ^, 
five years' sentence in the Albany penitentiary for 
a "confidence operation " on a Nova Scotian in the 
Albany depot, a year or so ago. 

At the September Oyer, 1862, John R. Packard 
and Mary A. Packai-d, his daughter, were convict- 
ed of manslaughter in the second degree for causing 
the death of officer William W. Mitchell, and sen- 
tenced to four years imprisonment in states prison. 
Thei facts were in substance as follows: Packard 
was a physician in very reduced circumstances, 
and he and his two daughters lived very secludedly 
in Saratoga Springs. They had been subjected to 
annoyance by evil-minded persons, and when, on 
May 22, 1862, officers Vibbard and Mitchell went 
to the house to serve legal process they were refused 
entrance. They burst open the door, when a pole 
with a knife attached was thrust out inflicting a 
mortal wound on the person of Mitchell. They 
were defended by James P. Butler and Joseph A. 
Shondy, while District Attorney Lester maintained 
the interests of the people. Mary was accordingly 
taken to Sing Sing and her father to Dannemora. 
Mr. Butler, their counsel, believing them unjustly 
convicted, continued his gratuitous labors in tjheir 
behalf and a year later secured their pardon from 
Governor Fenton. They then went to the far West. 

At the May Oyer. 1863, William Dougherty was 
tried for the murder of Thomas Martin at Schuyler- 
yille, October 31, 1862. District Attorney Isaac €■ 
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Ormsby and Edward F. BuUard appeared in behalf 
of the people, and John Lewis and Edgar L. Purs- 
man for the prisoner, who was convicted of man- 
slaughter in the second degree and sentenced to 
seven years in states prison. At the January Oyer, 
1866, Cornelius S. Huyck was convicted of man- 
slaughter in the fourth degree for causing the death 
of Susan H. Rogers, a little girl, at Mechanicville, 
by an act of culpable negligence, being the careless 
use of fire-arms, and he was sentenced to the county 
jaU for six months. This was followed by the trial 
in the November Sessions, 1864, of Abraham C. 
Bentley, indicted for an assault and battery with a 
deadly weapon upon Henry Evans. District Attor- 
uey Ormsby and J. S. L'Amoreaux appeared in 
behalf of the people and the prisoner was defended 
by D. B. Carver and W. B. Litch. Bentley and 
Evans were at work in the woods, in the town of 
Providence, June 20, 1864, when an altercation 
arose and Bentley stabbed Evans with a knife, in 
the abdomen. Although nearly disemboweled, he 
walked about two miles before he could 2;et aid. 
He subsequently recovered. Bentley was convicted 
and sentenced to states prison by Judge Hulbert 
for four years and six months. 

Julia A. Nash, a notorious character who had 
given much trouble to the courts for several years, 
was on the third day of July, 1866, serving a sen- 
tence for petit larceny in the county jail. Wishing 
to enjoy her liberty the next day, on the night of 
the third she effected her escape by removing four 
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bricks from under the window and escaped by 
squeezing her body through that orifice. She was 
re-arrested the next da,y by officer Henry Harrison 
and returned to her old quarters. At the following 
September Oyer she was tried and convicted of jail 
breaking and sent to Sing Sing for one year. At 
the same term Charles Johnson, by the advice of 
counsel, plead guilty of the disgusting crime of rape. 
He was a negro, and the victim was a small white 
girl whom he assaulted and ravished while gather- 
ing berries. It was his second criihe of the kind, 
and, although he asked the mercy of the court, 
Judge Bockes sentenced him to a quarter of a cen- 
tury' s imprisonment at hard labor. It was soon 
discovered that a recent legislative enactment had 
limited the punishment for this crime to twenty 
years, and Johnson was again brought into tie 
court room and sentenced to the full extent of the 
iaw. 

A defense of insanity having been sue sessfully 
interposed by J. P. Butler in the case of John Mor- 
gan, indicted for firing a pistol at Michael O'Neil, 
at baratoga Springs, June 21, 1867, at the December 
term of that year he was, on motion of District At- 
torney Ormsby, ordered by Judge Hulbert to be 
confined in the state lunatic asylum at Auburn. 
That defense has never been a popular one in this 
county. 

Again the records are stained with blood. Wil- 
liam J. Kirtly was brought to trial for the murder 
of John T. Jones of Saratoga Springs, August 26, 
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1867. This case illustrates the dangers arising from 
the carrying of fire arms by persons of an easily 
irritable nature. A dispute arose on the piazza of 
one of the hotel s. Jones unguardedly struck Kirtly 
a blow, and the latter at once drew a pistol and 
shot him. The situation of the parties and the 
motives that led to the blow were such as to easily 
show that it was a homicide of -the lower grade of 
crime ; one that would not have occurred had 
Kirtly been unarmed. He was, too, a partial crip- 
ple and his irritable nature was induced by that 
misfortune. At the trial in the September Oyer, 
1867, before Judge Potter, he was prosecuted on 
behalf of the people by District Attorney Ormsby 
and L. B. Pike. He had the assistance in his 
defense of James P. Butler and William A. Beach, 
and was convicted of manslaughter in the second 
degree. He was a native of Marietta, Ga., twenty 
eight years of age, and was sentenced to serve a 
of five years at hard labor in Dannemora. This 
was followed by the indictment of a negro named 
James Robinson for shooting and killing his white 
mistress, Sarah C. Crabb, alias Ma bee, in the town 
of Day, March 20, 1869. When arraigned he plead 
not guilty, but finding that Gen. Winsor B. French, 
then district attorney, was making a strong case 
with a tendency to a hempen terminus, he plead 
guilty to murder in the second degree, and was 
sentenced to states piison for life by Judge Bockes. 
The desperado has since escaped from Dannemora, 
and is yet at large. 



OF SARATOGA COUNTY. 165 

For several years prior to 1870, the notorious 
Michael H. Hickey, the "wickedest man in Sar.i- 
toga," had defied law and justice at his Lake 
avenue den in that village. Finally, in one of his 
drunken orgies, he took a pistol and fired at ran- 
dom on the street. District Attorney French then 
determined to rid the county of the monster. At 
the January Oyer he procured indictments against 
Hickey for an assault with intent to do bodily 
harm, keeping a disorderly house, receiving stolen 
property, grand larceny, and for an assault with 
intent to kill with a deadly weapon one James 
Murphy. He was tried at the June Sessions for 
keeping a disorderly house, convicted and sen- 
tenced to one year in the Albany penitentiary and 
to pay a fine of $250. At the December Sessions 
in the same year, he was convicted of the assault 
on Murphy, and for the shooting the pistol in the 
street and sentenced to six montlis in the peniten- 
tiary on each charge, each sentence to follow the 
former successively, making his impi'isonment two 
years in all. It was effectual, and Judge Hulbert 
and Gen. French were congratulated on their suc- 
cess in removing him from the county. Previous 
to his first trial he forfeited his bail, and was recap- 
tured by detective James N. Case as he was about 
to embark for Ireland at Boston, for he knew that 
the authorities meant business while he was on 
American soil. 

The Van Rensselaer "anti-rent" cases have in 
several instances led to the loss of life in the conn- 
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ties of Rensselaer, Albany and Columbia. In 1869, 
Col. "Walter S. Church, representing the Van 
Rensselaer estate, obtained a writ of ejectment from 
the Supreme Court to dispossess one William Wit- 
beck from the farm he occupied under a manorial 
lease in East Greenbush, Rensselasr county. Dep- 
uty Sheriff Willard Griggs went with a posse to 
serve the writ July 26, 1869. It was resisted and a 
combat took place in which several firearms were 
discharged by both parties. Several wounds were 
received, and that upon the person of Sheriff Griggs 
was mortal, and from which he soon afterwards 
died. District Attorney 'J'imithy S. Banker, after 
several fruitless endeavors, procured an indictment 
in the Rensselaer Session in February, 1870, against 
William Witbeck his sons Benjamin and John 
P., his son-in-law Zebulon Bass, and hired man 
William Wood, charging them with the wilful mur 
der of Willard Griggs. Subsequently, on motion 
in the Supieme Court, he procured a change of 
venue to tins Saratoga Oyer and Tersuiner. It was 
brought to trial at a special term of the court held 
by Judge James, July 25 of the same year. The 
people were represented by Timothy S. Banker, 
William T. Odell, Matthew Hale and William A. 
Beach. The prisoners had the aid of Edgar L. 
Fursman, Lemuel B. Pike, Henry Smith and Mar- 
tin I. Townsend. Outside of this array were Col. 
Church, assisting the prosecution and Anson Bing- 
ham, of the noted firm of lawyers in Albany who 
have managed the anti rent civil suits, aiding the 
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defense. The evidence, argument of counsel and 
rulings of the court were phonographed by Spencer 

C. Rodgers of Troy,and his assistant, Tinsley, 

who alternately relieved each other during the live 
days of the trial and made two copies of their day's 
work each night. There was a great anxiety on 
the part of jurors to escape sitting on the trial and 
one of the panel, who could not learn enough of 
the case to form an opinion, secured a rejection by 
telling Mr. Townsend that his "mind was so con- 
stituted that he always agreed with the man who 
spoke last." The evidence was thoroughly and 
exhaustive] 3'^ presented to the jury on the part of 
the prisoner by Messrs. Smith and Townsend, and 
on behalf of the people by Messrs. Kale and Beach. 
Judge James charged the j ary fully on the law and 
committed the case to them. After an absence of 
about an hour they returned with a verdict of "not 
guilty." 

Tn the spring of 1870, the peopje of this section 
w<?re astonished to hear that in the person of Charles 
IT. Stevens who had been arrested on the charge of 
stealing a horse from Hiram Parker of Clifton Park, 
the authorities had secured no less a personage 
that the notorious Barney Francisco, the most 
expert horse thief and land pirate since the days of 
John A. Muirell. As soon as he was jailed, he 
began to feign penitence for his crimes and divulged 
where tseveral other horses taken from all parts of 
the state were Some of them were recovered, and 
it was noticed that all of them were in the hands of 
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innocent purchasers at the time. He wanted to be 
taken to Pittsfield, Mass., and give evidence against 
some of his gang there. He also pretended to tell 
where he had seen the team of James E. Davis of 
South Ballston, which had been stolen in the pre- 
vious February, and indicated two fishermen named 
James and Benjamin Eldred, of Greene county, as 
the thieves who had taken the horses. The Eldreds 
were arrested, indicted for this alleged crime, and 
brought to trial at the June Sessions, 1870. Dis- 
trict Attorney Ormsby was the public prosecutor 
and the prisoners were defended by James P. But- 
ler. Francisco was the chief witness to establish 
the crime, but he broke down under the fiery cross 
examination of Mr. Butler, and, forgetting the part 
he was assuming, he sat erect in his chair throwing 
aside the drooping shoulder he had worn as a dis- 
guise ever since his incarceration here. ' The pris- 
oners proved an alibi, and the jury acquitted them. 
The team were afterwards found near Hudson, 
where a man with the familiar name of John Smith 
had sold them shortly after the theft. Francisco, 
soon after, induced constable Samuel C. Beeman of 
Ballston to bail him and go with liim to Pittsfield. 
They went there in company with Deputy Sheriff 
Chapman of Berkshire county, and the wily horse 
thief slipped from tlieir custody and escaped. He 
was thought by some to have been the same per- 
son as the notorious E. H. Ruloft, hung at Bing- 
hamton in 1872. 
The evil practice of corrupting the elective fran- 
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chise having been introduced into this county such 
an extent that at the polls in certain towns at nearly 
every election a class of men, unworthy of the lib- 
erty they enjoy, were purchased to the great scan- 
dal of our county and the lowering of the standard 
of political morality, the grand jury impaneled at 
September term 1870, consisting of men of both 
political parties headed by James L. Cramer of 
Saratoga Springs, foreman, made a formal present- 
ment condemning the practice of buying votes at 
elections as subversive of our political and national 
liberties. Judge Bockes thanked them in behalf of 
the court and directed that the presentment be 
entered upon the minutes by the clerk. 

Two offenses against human life were brought to 
the attention of the court at the May Oyer, 1871. 
One was the indictment of Henry Husher of Sara- 
toga Springs for the murder of Samuel Young, 
March 7, previous, in an affray ; and the other that 
of Wallace Vandercook for shooting Andrew Fel- 
lows of Clifton Park, February 7. He was also 
indicted for robbery of the person of Fellows. 
Husher was allowed to plead guUty of man- 
slaughter in the first degree and was sentenced to 
states prison for ten years. Vandercook' s crime 
was a most dastardly one, and in some respects 
rivaled the shooting of Halpine by John I. Filkins, 
the express robber. Both shot their intended vic- 
tim through the head making similar wounds, and 
in each case there was a recovery from the aearly 
fatal shots. The object of each was to obtain money ; 
8 
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Vandercook having decoyed Fellows, a farmer, into 
his barn yard and there shot and robbed him and 
then fled. Both were convicted on the robbery 
charge, as being the most serious count under the 
statute. Vandercook was sentenced to states prison 
for a term of fifteen years. At the January Oyer, 
1872, William Cherry of Saratog Springs was tried 
before Judge James on tlie cliarge of murdering his 
wife. He was ably and successfully defended by 
L. B. Pike, P. H. Cowen and John Foley, and 
after hearing the evidence the jury acquitted the 
prisoner. The woman fell, while both were intoxi- 
cated, and received fatal injuries. 

Next in order comes the trial, the result of which 
has done much to lower the standard of the Sara- 
toga county juries. That was the acquittal of the 
notorious Peter Curley. The state at large as well 
as our county were astounded in October, 1872, to 
hear of the robbery of the Saratoga County Bank at 
Waterford, by an organized gang of thieves, and of 
the cruelties and indignities practiced by them upon 
D. M. Van Hovenburgh, the cashier, and his family 
at the dead of the night. Suspicion soon fell on 
Peter Curley, a well known professional burglar, 
formerly of Troy, who had hitherto escaped con- 
viction. Pending a watch of his motions by the 
New York detectives, one William C. Brandon 
was discovered selling some of the stolen bonds in 
the city of New York. He was arrested by detec- 
tive^dward Radford who recognized him as a well 
known ' 'fence, "or concealer of stolen goods. Cur- 
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ley was arrested about the same time, and in default 
of $500, 000 bail they were committed by Justice Wil- 
liam Shepherd to the Ballston jail to await indict- 
ment. They were duly indicted at the January 
Oyer, and a special term of the court was set down 
for their trial March 6. The court duly convened 
with Justice Bockes presiding. The people were 
represented by District Attorney Ormsby and 
Edward F. BuUard. Carley, who was brought to 
trial, was defended by Messrs. Fursman, Pike, 
Odell, Miles Beach, P. H. Cowen and Henry Smith. 
The evidence showed Curley at Hudson, the next 
day after the robbery, tampering with officers to be 
released from arrest, and was quite direct in fol 
lowing him from the bank to Albany and thence to 
Hudson. The case was summed up by Mr. Smith 
for the prisoner, and Mr. BuUard for the prosecu- 
tion. Judge Bockes' charge was pointed and was 
one of the ablest ever given from the bench in this 
county. The jury disagreed, ten standing for con- 
viction and two for acquittal. He was re-tried at 
the May Oyer, again before Justice Bockes. The 
same evidence was given, it was explained to the 
jury by the district attorney and Mr. Fursman, and 
the court substantially reiterated its former charge. 
To the astonishment of all, themselves and some of 
Curley' s friends alone excepted, the juiy rendered 
a verdict of acquittal, and followed it up by going 
to a hotel and partaking of a banquet provided by 
the funds stolen from widows and orphans on 
deposit in the bank. Curley was thus turned loose, 
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and the legitimate fruit of this dereliction of duty 
by two Saratoga county juries was the Barre, Vt., 
bank robbery by Curley, who to escape conviction 
a few months since turned state's evidence and .;on- 
victed George E. Miles, another of the gang. Bran- 
don gave bail to the next term, and finally a nolle 
pros, was entered. Rumors that the felony was 
compromised by a committee of the losers were 
generally believed. 

The difference between New York and Vermont 
justice was again illustrated at the January Oyer, 
1874. One Daniel J. Shaw was indicted for com- 
mitting bigamy in this county. He claimed that 
he thought that an agreement signed by himself 
and wife to live apart was a valid divorce. He was 
bailed on his own recognizance to appear at the 
next Sessions. He then went with his new wife to 
Rutland, where the old spouse followed him, had 
arrested for adultery, (a crime in Vermont) and he 
was consigned to Windsor prison for two years 
before the time arrived for him to appear for trial 
here. 

The Board of Supervisors of 1873, having dis- 
covered gross irregularities in certain constables' 
bills, caused the indictment of Samuel C. Beeman, 
Erastus R. Fort and Jacob Devoe for perjury in 
swearing ^o false items in their bills. Also, against 
Charles Rosekrans and Jacob Devoe for forgery in 
the third degree, in presenting for audit i forged 
constables' bill in the name of Samuel Johnson. 
The indictments were found at the January term. 
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1874. After various dilatory measures had been 
taken, they plead guilty at the April Sessions, 

1875, and thereupon Charies S. Lester, county 
judge, sentenced them each to pay a fine of $250. 
Michael Rattigan and William W. Garrett, excise 
commissioners of the village of Ballston Spa, were 
at the same term each fined $25 for violation of the 
excise law, in refusing to revoke a license on due 
proof of its terms having been broken. James 
Mullen was tried and convicted at the February 
Sessions, 1875, for having made an assault with an 
intent to kill James Norris at the latter' s residence 
in the town of Providence, in the previous summer. 
Mullen, who was a tanner working at Barkerville, 
was an alleged paramour of Norris' wife, who was 
much the junior of her husband. A plot was 
arranged to shoot Norris, and he was severely 
wounded by a pistol shot in his head while drawing 
some cider to treat his would-be murderer. It 
proved to be one of those instances where the thread 
of life is not snapped under the strongest tension, 
and the hardy Celt, with the ball in his brain, fully 
identified his assailant on the witness stand. Mul- 
len was defended on his trial by George W. Hall. 
He was sentenced to states prison for nine years 
and six months. James H. Standish was tried at 
an adjourned Oyer and Terminer, August 25, 1874, 
for the murder of George W. See in Wilton, Feb- 
ruary 28, previous. The deed was done in an aflray. 
See lived in Standish' s house, and the latter as- 
saulted the former's wife in his absence. On the 
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husband's return, he called Standish to account, 
when the latter seized a flat iron and crushed poor 
See's skull. He was prosecuted on his trial by 
District Attorney Ormsby and Hon. Lyman Tre- 
main, and defended by Gen. French and Hon. 
Henry Smith. He was convicted of murder in the 
second degree, and Judge Judson S. Landon passed 
on him the life sentence. 

At the September Oyer, Charles F. Betts plead 
guilty to the charge of an assault with intent to kill 
with a deadly weapon, one Josiah Stratton in Gal- 
way, at the "reservoir, and was sent to states 
prison for live years James McEnery and Michael 
Dwyer, the Waterford cemetery ghouls, were also 
convicted, notwithstadding the ingenious defense 
put in by their assigned counsel, Theodore F. 
Hamilton, and sent to the penitentiary for six 
months. 

An unfortunate affair occurred at Saratoga 
Springs on the night of April 22, 1875. John F. 
Bennin, a constable, while intoxicated attempted 
to arrest George W. Rogers for intoxication. 
During the melee which ensued, Rogers' skull was 
crushed by a blow from a blunt instrument, from 
the effects of which he died. Dennin was indicted 
in May for manslaughter, and tried in the Febru- 
ary Oyer, 1876, before Justice Joseph Potter. The 
people were represented by District Attorney 
Ormsby and N. C. Moak of Albany. Notwith- 
standing the efforts of his counsel, L. B. Pike, J. 
Vam KeiuKiaiaarj <X H. Tofft, Jr., and K L. Fura- 
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man, Dennin was convicted of manslanghter in 
the third degree, and sentenced to Dannemora for 
two years. 

The year 1875 was an "oflf year" for pickpockets 
in Saratoga Springs, by reason of the efforts of an 
able corps of detectives from New York being 
employed at the hotels. John D. Sanburn, a sneak 
thief, was caught at the Grand Union by detectives 
Joel Pike and Edward Radford. He was identified 
by John T. Saxe of West Troy, as the man whom 
he saw stealing his diamond studs in his room in 
Congress Hall, and to Mr. Saxe' s credit be it stated 
he refused to "compromise," and prosecuted him 
to a conviction in the September Oyer. He was 
sent to states prison for two years. James Ander- 
son, a sneak thief, caught by detective Thomas 
Dusenbury in Congress Hall, plead guilty to an 
attempted burglary, and was sent to the peniten- 
tiary for three months. W. H. Stanley, alias 
Jackson, was shadowed by detective James M. 
Tilley from the United States Hotel to the Wilb ur 
House, where he took rooms and was caught at 
midnight by Deputy Sheriff Brown in the act of 
trying to open the doors of guest' s rooms. He plead 
guilty at the November Sessions. Being sentenced 
to two years and a half in Clinton prison, he was 
the first prisoner from this county S' -nt up over the 
New York and Canada railroad. 

Among the characters imprisoned in the jail in 
recent years was an Englishman who gave the name 
of Charier H. Baker. He was arrested in the sum- 
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raer of 1874 for attempting to purchase macliinnry 
of Barber & Baker of Ballstou Spa, under the false 
pretense that he was the agent o a mining lirm in 
Montana territory, to which section the machinery 
ordered was to be sent by his directions. His true 
character having been divulged, the firm did not 
fill his order ; but instead, procured one for his 
arrest, which was effected at Fort Edward, whither 
he had gone, by deputy sheriflf D. S. Gilbert. He 
was committed to the county jail to wait the action 
of the approaching grand jury. This was a turn of 
affairs not laid down in the programme of his sum- 
mer's tour, and he soon tired of the monotony- of 
prison life. He first sought to alarm Jailor Jeffers 
by informing him that he liad developed a case of 
small pox, having been exposed to that disease 
shortly before his incarceration. Another pris- 
oner weakened the dubious faith of the jailor in 
that story, by informing him that Baker had been 
putting croton oil on his face and arms to cause the 
eruptive blotches which were apparent. Dr. J^oxon, 
the jail physician, on examining the prisoner ex- 
posed the fraud. This attempt to "break out" 
having failed, he next confessed to a pretended 
murder in Paris during the Commune siege, saying 
that he was a memberof the "Foreign Legion" and 
had mnrdered a comrade by throwing him over the 
parapet of a bridge across the Seine. His object 
was to have the story reach the ears of the French 
minister at Washington, and thus cause his extra- 
dition for a crime against the French republic. He 
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knew that a conviction could not be had for a cap- 
ital offense on his unsupported confessljn, and he 
would thus be set at liberty. A few days subse- 
quent to the publication of his so-called confession 
in oae of the city papers, Mr. Thompson, of the 
Troy Daily Press, and the author interviewed him 
in the jail. Mr. Thompson was in Paris in the 
days of the commune and readily detected the 
falsity of the fellow's statements from his own 
knowledge of the city. The French authorities 
refusing to notice him, he plead guilty to the 
indictment found against him. His offense uot 
having fully perpetrated, and in consideration of 
the time he had been in prison, he was sentenced 
to be confined in th« county jail for the term of five 
days. At the expiration of tLat time he departed, 
and soon wended his way to New Hampshire, 
where he began his old tricks and before the end 
of the year had secured a situation for five years. 
"Self-preservation is the first law of nature." 
Next to that, in all civilized nations, is the preserv- 
ation of the public health. For that purpose our 
legislature has wisely directed that "Boards of 
Htjalth" may be established in all the cities, vil- 
lages and towns of the state, and has conferred upon 
them seemingly arbitrary and summary powers. 
It has been the practice for years for the several 
village boards, as soon as possible after they have 
been constituted, to meet and adopt sundry ' 'rules 
and regulations" for the ensuing year. Usually 
they adopt those of the preceding year, with any 
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amendments that may be neccessary. In the spring 
of 1875, the Board of Health of Saratoga Springs, 
composed of Dr. Prank M. Boyce, Justice Phineas 
F. Allen an^ Trustee George Hinkley, by due 
appointment under the laws, met and adopted the 
by-laws of tlie previous year and caused them to be 
published. The fifteenth by-law read as follows : 

"All pbysioia-is having any case nr cases of small pox, or chol- 
era, shall iram(!(liatel; report such case or i;ases to the board of 
health ; also, all persons having on their premises any case or cases 
of small pox, or persons known to have been exposed to the same, 
or of cholera, shall immediately report the same to the board of 
health, or any member of the same. 

In the latter part of the month of November, 
1876, the child of Mrs. Carrie Chase, residing on 
Washington street in a thickly settled part of the 
village, became sick with an eruptive disease. Dr. 
Thomas E. Allen, a physician practicing in the vil- 
lage, was called. The child died and several 
matrons in the vicinity went in to perform the last 
offices. Al)outa fortnight later they were taken 
with a similar disease. Other physicians were 
called and it was pronounced the small pox, or in 
some instances, the varioloid. A strict quarantine 
was at once established and Dr. Allen was severely 
censured by the public for not reporting tlie case of 
the Chase child. He replied that it did not have 
the small pox, but oariocella, or chicken pox. 
Several deaths followed from the foul disease, but 
the excite Qient had about died away when on the 
third day of January, 1876, it became known that 
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Allen had privately buried his cook, a colored 
woman named Ella Lewis, in Green Ridge ceme- 
tery, the night before. He was at once arrested 
and held to bail for violating the by law before 
quoted. His boarding house was put in quaran- 
tine with its inmates, including Rev. Mr. Woods, 
pastor of the First Baptist church, and family and 
Miss Alice H. Burt, a teacher in one of the public 
schools. Other fatal cases followed which were 
indirectly traceable to his negligence besides some 
not fatal in his house, which resulted from this 
exposure. He was indicted on three several 
charges at the February Oyer, and brought ti.' trial 
at the March Sessions on the indictment alleging 
criminal negligence in the Lewis case. County 
Judge Le&ter presided with Justices of the Sessions 
John Brown and John Peck. District Attorney 
Ormsby hadthe assistance of John Van Rensselaer 
of Saratoga Springs ; and Ik". Allen in his defense 
had secured the legal services of Lewis Varney, 
James M. Andrews, Jr., and James P. Butler. 
Their first endeavor on the moving of the indict- 
ment, for trial was a motion to quash the indict- 
ment on the ground of tlie unconstitutionality of' 
the law under which the by-laws were drawn. It 
was at once denied by Judge Lester They then 
endeavored to put the case over the term on aflida- 
vits. It was met with a counter affidavit by the 
district attorney. Judge Lester left the question 
of the sufficiency of the affidavits to his associates 
on the bench, and they decided that the case must 
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be tried at that term. This is said to be the only- 
instance in this county where a question has been 
decided solely by the Justices of Sessions. 

A day having been set for the trial, at the 
appointed hour the Doctor appeared with his array 
of counsel strengthened by the addition of Rufus 
W. Peckham of Albany, a son of the well known 
judge of that name who was lost on the Ville du 
Havre. After a close search, twelve jurors were 
found acceptable to both the people and the pris 
oner. The evidence of the people showed by Job 
Lewis, husband of the deceased cook, that Allen 
told him to allow no one to enter her room, as early 
as Wednesday previous to her death on Sunday, 
and that on Thursday he told him she had the small 
pox. He detailed the manner of her decease and 
midnight burial by him and the doctor under the 
latter' s directions. Evidence of the undertaker of 
whom the box in which she was buried and of the 
sexton of the cemetery was taken to show the decla- 
rations of Allen confirmatory of the theory that he 
knew she had small pox. He relied on the evi- 
dence of his brother. Dr. Asa Allen, to prove that 
Mrs. Lewis did not, in his opinion, have small pox, 
and his own testimony to the same effect, and that 
he went to Dr. Boyce' s office on Sunday and Mon- 
day to notify him and did not find him at home. 
He fortified the latter with the testimony of Miss 
Burt, that she was with him on the latter occasion. 
It was proved on the part of the people by the phy- 
sicians who exhumed and examined the remains 
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that Mrs. Lewis died of confluent small pox, and 
all three of the members of the board of health tes- 
tified that Dr. Allen never notified them of any case 
of the disease. He admitted in his evidence that 
at the time Ella Lewis died, his housekeeper, Eliza 
Gunn, was sick under his roof with| small pox. 
Judge Lester charged the jury in substance that 
the fact that he did not notify eitherjmember of the 
board of health of this case was prima fade evi- 
dence of wilful negligence on the part of Dr. Allen, 
and that it was their duty to judge if he did so 
virilfuUy violate the said by-law. The jury retired 
at 2 p. M. and returned into court at noon the next 
day unable to agree and were discharged. They 
stood eleven for conviction and one for acquittal. 
Whatever may have caused his firmness in not 
yielding to the convictions of his fellow jurors, this 
. case has excited the question whether a unanimity 
of jurors should be asked. And whether an 
amendment to the constitution, which will allow a 
two- third vote to determine a verdict, should not be 
adopted to prevent the thwarting of justice by the 
obstinacy of one man's will opposed to the judg- 
ment of eleven of his peers. Allen's indictments 
were then sent to the next Sessions for trial, but 
previous to that he had sought safety in a perma- 
nent journey to some terra incognita ; having 
probably gone to be a companion to the forger 
Winslow under the protecting segis of the British 
flag. 

The history of our criminal courts would not be 
8* 
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complete without giving the details of an indict- 
ment for an infraction of the excise laws, as they at 
present exist. Such an one was the People iigainst 
Michael O'Rourke, a saloon keeper, in Saratoga 
Springs, who was indicted for selling strong and 
spirituous liquors at retail in quantities less than 
five gallons, to be drank on his ^premises, on the 
first day of February, 1874. The indictment 
charged the selling of "one pint of brandy, one 
pint of beer, "etc. The defendant plead not guilty. 
He was tried at the June Sessions, 1874, before 
Judge Lester. The court;;directed that the district 
attorney should confine the evidence to the selling 
of beer. The defendant, by Messrs. P. H. Cowen* 
and John Foley, his attorneys, oflEered a hotel 
license in evidence but the court refused to receive 
it on the ground that the defendant's place was a 
saloon^ not a hotel in the purview of the law ; and 
held with Judge Mason, '^that such a license^to a 
saloon keeper was in violation of the sixth section 
of the excise law of 1867. Upon proof of sale of 
beer, as alleged in the indictment, the jury con- 
victed O'Rourke and he was fined fifty dollars. 
He took a writ of error to the Gereral Term, where 
the conviction was reversed, and until a decision is 
had in the Court of Appeals this case stands as a 



•Mr.JCowen bas inberited liisj father's talent for legal uiitbor- 
ship, and bas compiled a " Digest of Criminal Decisions " in our 
state courts from 1777 to 1870. It was published by W. C Little 
of Albany. It was^received by the bar with great favor as a work 
of exceedingly high merit and worth. 
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ruling precedent to guide the action of the courts 
in the third department 

During the period embraced in this chapter, 
Sheriff Thomas Low had been succeeded by Theo- 
dore W. Sanders, William T. Seymour, Henry H. 
Hatliorn, Philip H. McOraber, George B. Powell, 
Heiiry H. Hathorn, Joseph Baucus, Tabor B. Rey- 
nolds, Thomas Noxon and Franklin Carpenter. 
Philip H. McOmber, had been succeeded in the 
care of the jail by Frederick T. Powell, and he suc- 
cessively by Manlius Jeffers and Brill Larmon. 
Jailor Powell was in charge of the court house and 
jail for fifteen years, a longer period than any 
other person excepting Gren. Dunning. During all 
this long interval James W. Horton sat at the 
clerk's desk, while crier Boss was successively 
followed by Nathaniel J. Seeley, Freeman Thomas, . 
David F. White and Norman S. May. Unlike his 
predecessors, Mr. May is in the prime of life and is 
a very useful adjunct to the courts, serving some- 
what in the capacity of marshal, which position he 
holds as a deputy in the United States courts for 
the northern district of New York. 



CHAPTER XIV. 

IMPORTANT CIVIL ACTIONS TRIED UNDER THE CODE. 

The constitution of 1846, as has been heretofore 
stated, abolislied the old courts of the state and sub- 
stituted new ones in their stead. It provided for 
the adoption of civil and criminal codes which 
should take the place of the old time honored com- 
mon law. A civil code was formed by the com 
mission appointed for that purpose and was 
adopted by the legislature and went into effect July 
1, 1848. The commission framed a criminal code, 
but it has never been adopted, and the common law 
yet prevails in the criminal courts, except when it 
contravenes the term of any statute. The Court of 
Appeals under the constitution, as constituted by 
the act of May 12, 1847, was to consist of four 
judges elected for that purpose to serve eight years, 
the terms to be decided by lot, and four justices of 
the Supreme Court having the shortest time to 
serve. By the amendment of the constitution 
adopted in 1869, it now consists of a Chief Judge 
and four judges elected for a term of fourteen 
years. Any judge who arrives at the age of sev- 
enty years shall vacate the office on the thirty-first 
of the ensuing December, and any vacancy shall be 
filled by an election for a full term. Under the 
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code the Court of Appeals has the same jurisdic- 
tion that was possessed by the old Court of Errors. 
The judicial act provided that four justices of the 
Supreme Court should be elected in each of the 
eight districts of the state, with an additional jus- 
tice in the first district. They should hold office 
for eight years and possess all the powers of the 
former Court of Chancery and judges of the Su- 
preme and Circuit Courts. Special Terms for 
hearing non -enumerated motions were to be held 
at stated times, and a General Term was to be held 
in each county, at least once in each year, by the 
four justices of each district. As Circuit judges 
they were to hold the Circuit Courts and Oyer and 
Terminers. By the statute passed in pursuance of 
the amendment of 1869, the former General Term 
was superseded and the state was divided into 
departments, and the governor was authorized to 
select three of the justices of the Supreme Court in 
each department to sit at General Term and deter ■ 
mine the cases brought before them on appeals 
from the courts below. They were to be elected 
for terms of fourteen years with the same consti- 
tutional provision as to age and the filling of vacan 
cies as that of the Court of Appeals. They are 
prohibited from practicing as attorneys, or sitting 
as referees. 

The new County Court was to have jurisdiction 
of all appeal cases pending in Common Pleas ; 
actions involving dower ; partitions, when the land 
lies in the county ; actions for debt, when defend- 
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ant lives in the county, and the amoant claimed 
does nol exceed $200 ; actions for assault and bat- 
tery and false imprisonment, when the sum ot 
damages claimed is under $500 ; trespass to real or 
personal property, when damages claimed is under 
$500; actions in replevin, when the value of the 
property does not exceed $1,000. It can hear 
appeals from justices courts and grant new trials, 
but has no jurisdiction at Common Law. It has 
had equity powers conferred in it to direct fore 
closures of mortgages, the sale of infant' s estates 
arid real estate of religious .corporations in the 
county. The county judge may perform all the 
duties that might have been performed by judges 
of Common Pleas prior to May 12, 1847, and, if of 
the degree of counselor at law, act as a commis- 
sioner of the Supreme Court. The County Courtis 
always open for the transaction of business, and the 
judge shall perform the duties of surrogate in all 
counties having less than 40,000 inhabitants, and in 
those counties when the surrogate is in any manner 
incapacitated from serving. The jurisdiction of 
the court has been enlarged by several amendments 
of the code of procedure. Under the rules adopted 
by the Supreme Court, in pursuance of the consti- 
tution of 1846, all attorneys of the Chancery, 
Supreme and Common Pleas courts were continued 
as attorneys and counselors of the several courts of 
the state, and the modes of admission for applicants 
have from time to time been adopted and modified 
hy iJae Greoetal Tacma From that time, then, the 



OF SARATOGA COUITTT. 187 

roll of attorneys of a particular county became 
merged in the bar of the state. 

The first civil action of importance tried in the 
new Circuit Court at a term held in this county 
was in June, 1848, before Justice Augustus C. Hand, 
being that brought by William B. Harris and John 
Harris against Thomas B. Thompson and eighteen 
others. Isaac W. Thompson and Samuel Stevens 
were ceunsel for the plaintiffs, and the defense was 
entrusted to William Hay, John K. Porter and 
William A. Beach. The suit was brought in an 
action on the case ; the complaint alleging that the 
defendants had willfuly, maliciously and wrongfully 
torn away and destroyed a portion of the Fort Mil- 
ler dam in September, 1846, thus stopping plain- 
tift"'s mills. An indictment against the defendants 
had previously been tried, with the result stated in 
a previous chapter. The defendants plead non cul. 
and that the plaintiflfs as riparian owners had no 
right to use the surplus waters of the Fort Miller 
dam, which lad been erected in 1820 and since then 
maintained wrongfully by the state to secure slack 
water navi^tion on the Hudson river to Fort 
Edward. They further plead that the river was a 
public highway and the dam a nuisance. Judge 
Hand charged the jury that the state had the right 
to erect and maintain the dam, and that the court 
could not enquire into nor question its purpose 
therein. That the state having built the dam it 
could not be deemed a nuisance at law. That the 
plaintiffs being riparian proprietors below the dam 
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were entitled t j the iise of its surplus waters, and 
were entitled to damages. The jury rendered a 
verdict for $150 ind six cents costs. This inter- 
esting action, involving many intricate questions of 
riparian proprietorship, is reported at length in 9 
Barhour 350. 

At the same circuit was tried an action which 
well illustrates one of the modes of practice under 
the common law. A suit had been brought by 
Robert Whyllis against John Gilchrist, jr., in a 
justice's court in the town of Charlton, to recover 
wages earned and a sum of money lent. It had 
been pending for several years in that court and 
the Common Pleas, and was transferred on the 
demise of the latter to the Circuit. It had its final 
trial before Justice Hand. John Brotherson, for 
the plaintiflF, had associated with him in the trial 
Edward F. Bullard and John K. Porter. Mr. Gil- 
christ had employed the legal firm of Beach & 
Bockes to defend his cause. The question hinged 
on the borrowed money, which had been a private 
transaction between the parties, and it was denied, 
in toto, by the defendant. Neither party could be 
witnesses, so Mr. Brotherson resorted to a feigned 
issue under the common law. A suit was begun 
before Thomas G. Young, a justice of the peace of 
Ballston, in favor of Samuel DeForest against Har- 
mon Van Voorhees to recover a sum of money due 
as "boot" on a horse trade ; it being alleged that 
the money received was counterfeit and that it was 
the same paid to Van Voorhees by Gilchrist, who 
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had borrowed it of Whyllis. Gilchrist was sworn 
as a witness in this suit and was obliged to testify- 
that he had borrowed money of Whyllis at"the 
time and the amount alleged and that it waa genu- 
ine. Justice Young was then called by the plain- 
tiff in the suit of Whyllis against Gilchrist, and 
thus the missing link of testimony was supplied, 
and the plaintiff recovered judgment. The statute 
enabling parties to be witnesses has obviated any 
further necessity for resorting to such slirewd prac- 
tice, which, if justifiable at all, was proper under 
the circumstances attending it. 

Among the early cases submitted to a jury under 
the present form of our courts was that of Lydia 
Wait against William Wait. It was a suit in 
ejectment to recover widow' s dower, and involved 
the important principle whether a divorce a vincvZo 
matrimonii affected the right of a wife's dower 
interest in the estate of her husband during her 
coverture. The suit was brought by Edward F. 
Bullard as attorney for Mrs. Wait ; and the defend- 
ant, whose rights were about to be invaded, em- - 
ployed John K. Porter and Nicholas Hill, jr., to 
defend them against the hostile forces. Mrsi Wait 
had been divorced from her husband, Joseph Wait, 
by a divorce in chancery entered in 1825, for his 
unfaithfulness to his marriage vows. He died in 
1845 in possession of the lands which formed the 
basis of this action, and they descended to his heir 
at law, the defendant. It was tried at the Novem- 
ber Circuit, 1847, before Justice Paige. The facts 
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stated above were proved, and further that the 
decedent, Joseph Wait, was the owner of the lands 
in question prior to the decree of divorce. A ver- 
dict was fouad by the jury for the plaintiff ; which, 
however, was set aside at General Term, as reported 
in 4 Barbour 192. It was again brought to trial at 
the December Circuit, 1848, before Justice Cady, 
who nonsuited the plaintiff. An appeal was then 
carried to tlie Court of Appeals by Gen. Bullard, 
where the non-suit was overruled, and the law as 
given by J udge Paige in his charge on the first 
trial was sustained. The opinion was pronounced 
by Judge Ira Harris, who held that a husband's 
offences against his marital vows works no forfeit- 
ury of a wife's rights. She is entitled to a support 
from him after a divorce a vinculo matrimonii 
under the Revised Statutes and, therefore, to dower 
if she survives him ; and she is eudowed of all 
lands owned by him during her coverture. A new 
trial was ordered, a settlement was effected. This 
case, in which Gen. Bullard gained so chivalrous 
a triumph, is reported in 4 New York Reports 96. 
About this time Judge Bockes in the County 
Court held a principle in the trial of an action 
under the statute of summary proceedings to enable 
a landlord to remove a tenant which was adopted 
by the Court of Appeals, and is the ruling author- 
ity in such cases. Israel Young brought an action 
in the County Court to eject Calvin W. Dake from 
the possession of his store at Porter's Corners, in 
Greenfield. Dake had, on the thirteenth of March, 



OF SARATOGA COUNTY. 191 

1848, hired of Young his store for one year from 
April 1, 1849, with the privilege of live, at a yearly 
rental of §100. The lease was a parole one. April 
3, 1849, Young commenced, summary proceedings 
by an affidavit that Dake held over and continued 
in possession of the premises against his landlord' s 
consent. Dake replied that he held ov':'r by per- 
mission. It was brought to trial at the April term, 

1849, and Dake proved that on September 11, 1848, 
it was agreed by parole bt'twei-'n him and Young 
that he should occupy the premises for another 
year from April ], 1849. Judge Bockes held that 
a parole lease for one year to commence at a future 
time was valid under the statate, and the jury ren- 
dered a verdict for the defendant. It was removed 
to the Supreme Court on certiorari, and the verdict 
was affirmed. An appeal was then taken to the 
Court of ^^ppeals, wliich was there argued by Judge 
Warren for the appellant and William L. Avery 
for the respondent, and the verdict was again 
affii-med. It is reported in 5 Neio York Re-ports 
463. 

Next in order of actions worthy of notice in this 
work was that brought hy Francis Lewis against 
the iJensselaer & Saratoga Railroad Company. 
It was a suit for damages for putting the plaintiff 
off the defendants' cars in the autumn of 1849, ata 
point remote from a station. Lewis was a lad of 
about eighte(?n years (he was a brother of Nelson 
Lewis, the Trojan rifle marksman) living at Sara- 
toga Springs. A militia brigade training (now 
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remembered by Saratogians as the "Plunketwar") 
was about to be held, and young Lewis went to 
Troy and bought three barrels of oysters to sell on 
the occasion. This exhausted his finances, so he 
secreted himself under a seat on the Saratoga train. 
He was discovered by conductor Timothy M. Har- 
vey soon after leaving Meehanicville, who stopped 
the train and put Lewis off at a point about a hun- 
dred rods above Devoe' s crossing. As the train 
started, Lewis again attempted to get on the car, 
but fell and his feet were crushed. It was in the 
evening, but hi.s cries soon brought relief and he 
was taken to the residence of George P. Devoe. 
One of his feet was amputated, bnt he died from 
the effects of his injuries about a year, and a half 
later. The suit was brought to trial at the October 
term, 1850, before Justice Paige. The above facts 
were, proved. The evidence on the part of the 
plaintiff that he was thrown from the train by con- 
ductor Harvey as he was again getting on the car 
was refuted by that of the brakeman, Michael Cavan- 
augh, and Greorge Satterlee of Fort Edward, who 
was a passenger. Young Lewis' case was prose- 
cuted by Joseph D. Briggs of Saratoga Springs, 
who had associated with him William Hay and 
John K. Porter. Tlie company's attorneys were 
William A. Beach and Job Pierson. The court 
held as a rule of law that the defendant was liable 
for putting Lewis off the train at a point not a 
station, and charged the jury that they might take 
the wrongful acts of the plaintiff in seeking to 
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obtain a surreptitious ride into consideration, in 
mitigation of damages. The jury found si verdict 
for the plaintiff for $65 and costs. The rule of law 
now is that conductors may put passengers who 
refuse to obey the rules of the company off from 
the train at a point near any farm house. 

A case presenting a singular feature and unparal- 
leled, as far as the autlior's reading extends, in the 
annals of American j urisprudence, was brought to 
trial before the October Circuit, 1850, presided over 
by Justice Paige. It was the civil action brought 
under the code bj' Abirani Fallows and David 
Fairbanks, jr., of Mechauicville, against John 
Emperor and Margaret Sheridan, otherwise called 
Margaret Emperor of Ballston Spa, and Owen 
Sheridan of the city of New York, to set asside a 
conveyance dated August 7, 1848, of live acres of 
land in Ballston Spa, made by John Emperor to 
Owen Sheridan, in trust for the said Margaret, for 
the consideration of $100. Fellows and Fairbanks 
were merchants and were judgment creditors of 
Emperor. They sought to set aside the convey- 
ance and Uius perfect a lien on Emperor's real 
estate. Gen. Bullard was attorney for the plain- 
tiffs, and John Lawrence and George G. Scott for 
the defendants. On the trial it was proved that in 
1824, in Ireland, John Emperor was married to 
Margaret Fitzgerald. That a few years subse- 
quently he deserted his wife and four children and 
came to New York, where, in 1834, he married 
Margaret Sheridan. That she lived with him until 
9 



194 THE BENCH AlTD BAE 

1848, believing herself to be his lawful wife, and 
had borne him six children. That in the latter 
year his brother, Christopher Emperor, came to 
Ballston Spa, where John Emperor was working as 
a miller in the employ of James Ashman, and 
exposed the fact that John had a wife living in 
Ireland. Margaret Emperor, as she was known, 
then applied to her brother Owen Sheridan, for 
advice and, after consultation, it was deemed best 
that the premises should be conveyed to him in 
trust for her in payment for her work and services 
as housekeeper during the time she supposed her- 
self Emperor' s wife. Upon this state of facts being 
proved the jury found a verdict for the defendants, 
which was sustained by the Greneral Term in May, 
1862. The case so far is reported in 13 Barbour 42. 
Now comes the most singular feature of the case. 
Emperor and Margaret continued to live as man 
and wife until her death, September 25, 1855. He 
then marned a woman named Catharine Roach, and 
lived with her until her death. Subsequent to this 
he married, by civil ceremony, Catharine Murphy. 
Father McGreough, the Romish priest' at Ballston 
Spa, refused them the rites of the church to sanc- 
tion their union. Emperor died from the effects of 
a fall in the summer of 1868, leaving an estate of 
several hundred dollars. A few weeks later his 
discarded wife, Margaret Fitzgerald, came from Ire- 
land accompanied by her surviving son, Thomas 
Emperor, and they claimed the property as legal 
heirs. Their claims were presented to Surrogate 
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Waldron by Miller & Doyle of Cohoes, and were 
recognized by him. Catherine Murphy' s claim for 
work, labor and services as housekeeper for Em- 
peror was presented by Judge Scott and allowed 
at $100. The children of Margaret Slioridan, who 
had earned the most of the property for their father 
during their minority, were thus barred out from 
inheriting it by tlie law, which placed the bar 
sinister upon their paternity. 

'J'he action of the people ex rel. George G. Scott 
and Cyrus Perry against Hiram Carpenter and 
Joseph L. Snow which was heard by Justice Wil- 
lard at the February Circuit, 1851, involved a con- 
stitutional question which has never been fully 
settled by an appeal to the court of last resort. 
Messrs. Perry and Scott had ben appointed loan 
commissioners bj' Gov. Bouck, with the cons^^nt of 
the senate, in 1848, and were in office on the second 
day of April, 1849, when Messrs. Carpenter and 
Snow were appointed their successors by Gov. Pish, 
with the consent of the senate. They filed their 
bonds and demanded the books and papers. The 
old commissioners refused to yield them, on the 
ground that all officers not specially mentioned in 
the constitution as to be appointed were to be 
elected by the people ; and tliey denied that Car- 
penter and Snow had not received sucli an election. 
The latter brought an action in the Supreme Court 
to gain possession of the books and papers which 
was tried by Justice Cady and a jury at the Feb- 
ruary Circaitj 1849. Tne new commissioners were 
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represented by Abel Meeker and James B. Mc- 
Kean, and the old board by George G. Scott, in 
person. The jury found that Carpenter and S«ow 
were not duly appointed according to law, and 
rendered a verdict for the defendants A manda- 
mus was next sued out by the claimants before 
Justice Willard. After hearing the arguments of 
counsel, he denied the relief prayed for in the 
claimants' petition, July 12, 1849. Following this, 
Carpenter and Snow took forcible possession of 
the books and papers, and the suit in question was 
then brought by the old board to obtain a judicial 
decision aud reli(^ve themselves of all responsibility 
in the matter. The people were represented at the 
trial by Aitorney-Geueral Levi S. Cliatrteld, and 
the defendpnts by Meeker and McKean. A jury 
waived and Judge Willard decided that under the 
constitution Messrs. Carpenter and Snow, not hav- 
ing been elected to their offioeg, were not legally 
in possession.' The legislature of 1850, had how- 
ever destroyed the gist of this action by an act 
abolishing the office of loan commissioner, and 
directed that the booke and papers of the loans of 
1792 and 1808 be transferred to the Commissioners 
of United States Deposit Fund Loan, who at that 
time i,i this county were Messrs. Calvin W. Dake 
and George B. Powell. 

At the following October term Attorney- General 
Chatiield was called on to adjust another claim to 
office in this county. At the town meetiag in 1850, 
held in the town of Providence, an equal number 
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of votes were polled for Jared C. Markham and 
Seneca Deuel for the office of justice of the peace. 
The town board being of the political persuasion 
of Mr. Deuel declaied him elected. Markham 
began a suit, on the relation of the people, against 
Deuel to oust the latter from the office. In 
this he was successful, for the jury found that 
neither were elected, and Judge Cady declared the 
office vacant 

It has been said that in the economy of Nature 
some men are designed only to serve the valuable 
purpose of getting into the clutches of the law by 
their misdeeds, and then to do good service in fur- 
nishing subjects for the courts to use in passing 
upon the unalienable rights of free citizens when 
jeoperdized by thoughtless magistrates. Such an 
one appears to have been one Rufus B. Pratt, who 
lived in Ballston Spa about a quarter of a century 
ago. Pratt, in company with John T. Spicer and 
Horatio L. Bliss, became intoxicated and riotous 
on the evening of Saturday, Feb. 24, 1849. Com- 
plaint was made to Abel Meeker, a justice of the ' 
peace and he issued a warrant for their arrest, with 
the following endorsement : "Commit them to jail 
until Monday next for examination." The war- 
rant was delivered to Harvey N. Hill, a constable, 
who, with the assistance of the late Daniel D. Jones, 
arrested Pratt and took him to the jail, where he 
was confined, against his will of course, until Mon- 
day. He began an action for assault and battery 
and false imprisonment against Meeker, Hill and 
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Jones, by his attorneys John Brotherson and Wil- 
liam B. Litch. William A. Beach tried the suit 
for the defendants at the June Circuit, 1851, before 
Justice Cady. The jury found a verdict for the 
plaintiff for S76 and costs. The case was appealed 
to the General Term, and is reported in 16 Barhour 
303, where the report of the opinion of the Supreme 
Court concludes : 

"The magistrate no doubt acted from aa bonest belief that he 
was authorized to make the endorsement on the back of the war 
rant. But it was an excess of jurisdiction, and wholly illegal. 
The law watches the personal liberty of the citizen with vigilance 
and jealousy ; and whoever imprisons another in this country must 
do it for lawful cause and in a legal manner." 

The action brought by Geoage Young, jr. against 
the Washington County Mutual Insurance Com- 
pany which was tried before Justice WUlard at 
the June term, 1852, by Frederick S. Root for the 
plaintiff and William A. Beach for the defendant, 
was intended to recover a policy issued to plaintiff 
by the defendant for $500, on his dwelling house, 
in the town of Greenfield. From the printed case, 
as reported in 14 Barbour 545, I learn tliat. thi; 
plaintiff's louse was burned in the night of June 
18, 1850, and that its loss was occasioned by the 
burning of his store, then in process of erection on 
the site of the former store, which had been burned 
in the previous March. The company rejected Mr. 
Young' s claim on account of said rebuilding of his 
store, holding that a carpenter" s risk is an increased 
hazard, and one that they did not assume in the 
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issuance of the policy. The plaintiff proved that 
due care had been used on his part to prevent the 
destruction of his house and store. Judge Willard 
held that the plaintiff was entitled under the policy 
to rebuild on the foundations of his former store, 
using reasonable care against accidents, and in such 
case was entitled to recover. Judgment was entered 
for the plaintiff on the verdict of the jury for $562.46 
and costs, which was affirmed in the Supreme Court 
at General Term. 

Concerning the action of Hiram Fullerton against 
James Viall, Isaac T. Grant and Samuel A. House 
there is a mystery which probably will never be 
fully penetrated until all secrets are revealed. 
Mr. Fullerton was a carpenter and pattern maker, 
who worked for several years in the employ of the 
firm of Viall & House, stove founders, at Mechan- 
icville. Believing them honorable and trustworthy, 
■ he had placed quite a large sum of money in their 
hands and taken their note. But he found, as did 
many others, his confidence abused when the firm 
became, through mismanagement, hopelessly bank- 
rupt and made a general assignment, September 1, 
1851. Viall had to save a portion of his private 
property from the general wreck, which was 
believed to be no fault of his, previous to the assign- 
ment deeded his residence to his brother-in law, 
Isaac T. Grant. Fullerton and other creditors soon 
placed their claims in the form of judgments of the 
Supreme Court. His attorney in these proceedings 
was his brother-in-law, James B. HoughtaUing, of 
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West Troy. In 1852, he began an action against 
Viall and Gi-ant to set aside the conveyance as fraud- 
ulent and made witt intent to defraud creditors of 
the bankrupt firm. His attorneys were Isaac C. 
Ormsby and Edward F. BuUard. The defense had 
secured the eminent legal firm of Pierson, Beacli & 
Smith of Troy. The complaint alleged that Viall 
executed the conveyance with intent to defraud his 
creditors, and that Grrant accepted such deed know- 
ing its nature and with due notice of plaintiflt'' s 
claim-, and that but for such conveyance plain- 
tiff's Judgment against Viall and House would be 
a lien against such real estate, and asked that the 
conveyance be declared null and void. It was 
tried at the June term, 1854, before Justice Hand. 
The jury found a verdict for the plaintiff, and a 
judgment setting aside the deed from Viall to Gi-ant 
and awarding $1,905 damages was entered on motion 
his counsel, June 8, 1854. The defendants asked" 
leave to file a bill of exceptions, which was granted 
to be heard in ', he first instance at the General Term. 
It was affirmed by the Saratoga General Term, 
December 31, 1855. The Court of Appeals afiirmed 
the verdict June 19, 1858. The full case and points 
are tiled in the State Library, Volume 73, case No. 
9 ; also, it may be found reported in 42 Howard 
294. The mystery connected with the case was the 
disappearance of Fullerton in the summer of 1855. 
He was an unmarried, middle aged man of steady, 
industrious habits, and possessed of considerable 
means. He left his home in Stillwater to go to the 
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West. He was last seen, by any one who knew 
him and has disclosed hk whereabouts, a few days 
later in Cleveland, Ohio, by Mrs. Ellen Swartwout, 
with whom he formerly boarded in Mechanicville. 
He called at her house and told her that he was 
en-route to Chicago, and was to take the boat that 
evening. He belonged to an eccentric family, and 
some of his relatives entertain the idea that he is 
yet alive. To support the idea, they quote the fact 
that a bachelor uncle of his, Bichard Pullerton, 
mysteriously absented himself and after the long 
interval of forty ^ve years, he returned to his old 
home in Stillwater to his brother who had long 
mourned his "lost Derrick" as dead. Conceding 
that Pullerton has "gone before," Viall is the only 
survivor of the parties to this action. He was 
completely wrecked in fortune by this judgment. 
Like men similarly treated by the "fickle goddess" 
he was ruined by over weening confidence in the 
men with whom he was associated and the times in 
which he was actively engaged in paddling his bark 
across the whirlpool of business. Crippled alike in 
body and fortune, he finds a home with a brother 
who has been more successful in the battle of life. 
Grant had previous to this suit sold the premises to 
Elisha Howland, a bona fide purchaser. And, the 
judgment in this action established the principle 
that the moneys received from such purchaser may 
be recovered from the seller. It was so recovered 
from Grant on an execution^ and paid to the admin- 
istrator appointed on FuUerton's estate. 
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At the* May term, 1656, was tried a case which 
carries us back beyond thfe Revolution, and brings 
prominently to view two men who were active par- 
ticipants in "the days that tried men's souls" — 
Uol. Peter Ganzevoort, the hero of Fort Stanwix, 
and Major Hugh Munro, the tory leader of a raid 
in the town of Ballston, the mention of whose name 
causes the blood to tingle in the veins of the descend- 
ants of those upon whom he visited his atrocities. 
It was the suit of George F. Munro, a gi andson of 
of the partisan leader, against Elijah Merchant of 
Moreau, brought to eject him from a part of lot 3 
in the 20th allotment of the patent of Kayaderos- 
seras. Botli parties claimed to possess a valid title 
derived from Rip Van Dam, one of the patentees. 
The plaintiff' s attorneys were George F. Munger 
of Rochester, and Theodore F. Pomeroy of Auburn. 
They were assisted by Deodatus Wright and Clark 
B. Cochrane. In the higher courts, to which the 
case was carried, they had the counsel of Judge 
Sanford E. Church. Against them William A. 
Beach was pitted, single handed after the election 
of Judge Rosekrans to the Supreme Court bench. 
Munro claimed title by will of Van Dam, empow- 
ering his executors to sell his real estate. Secondly, 
a deed from Robert Livingston, jr., surviving exec- 
utor, to Jacob Walton, Isaac Low and Anthony 
Van Dam, dated October 24, 1771, conveying all 
of Van Dam' s interest in the patent. Thirdly, a 
deed from Walton, Low and Vai; Dam to Hugh 
Munro, August 30, 1774. Fourthly, the death of 
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Hugh Munro at Edwardsburgh, Canada, leaving 
an only son Hugh Miinro, father of the plaintiff. 
Fifthly, the birth of the plaintiff at Ballston Spa, 
in 1804. Munro at th« time of this action lived in 
Rochester. The defendant' s title was based on a 
deed from Gerard Walton, attorney for Anthony 
Van Dam (though no power of attorney could be 
proven), to Peter Ganzevoort, June 17, 1797, and 
the inheritance of the lands by his sons, Herman 
and Peter Ganzevoort, on his demise. Secondly, 
a deed from the Ganzevoorts to Ransom Sutphlnin 
1841, who conveyed the lands to defendants in 1848. 
Thirdly, the alienage of the plaintiff and Hugh 
Munro, father and son. A judgiuent was entered 
for the plaintiff, pro forma, at the May term, 1856, 
held b}^ Justice James. It was affirmed in the 
General Term, and an appeal was taken by the 
def-jndant to the court of last resort. In the Court 
of Appeals it was held that Major Munro was a 
British subject who lived near Port Miller at the 
outbreak of hostilities. He adhered to the crown 
and went to Canada. That Hugh Munro, jr. was 
also a British subject by his own acknowledgment. 
That the plaintiff, having been born in this state, 
was a citizen, although his mother simply came to 
Ballston Spa for that purpose and returned with 
hei- child to Canada. That Hugh Munro, sr. was 
never attainted of treason, heiice his heirs could 
inherit and hold against all others except the state. 
That the claim of adverse possession, only showing 
the cutting of timber on the premises, was not 
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clearly proven ; but, as it gave a shadow of title a 
new trial was granted. The. claim was then com- 
promised. The case is fully reported in 26 Bar- 
how 383 and 28 New York Reports 9. Munro also 
brought an ejectment suit against Peter Ganzevoort, 
the younger, to dispossess him of the well known 
Ganzevoort estate. He was non suited in the June 
terni, 1855, by Judge James. The General Term 
reversed the non-suit, and on the trial in the Sep- 
tember ternj, 1864, before Judge Bockes, the de- 
fendant proved a clear case of adverse possession 
and tlie complaint was dismissed witli costs. 

An interesting case of great value to assessors in 
assessing personal property was tri -d at the May 
term, 18o6, before Justice James. It was the civil 
action brought by John G. Young and others 
against the assessors of the town of Hadley to vacate 
an assessment of the personal property of the plain- 
tiifs made by Jefferson Jeffers and his associates of 
the board of assessors in June, 1854. The plain- 
tiffs had come from Ossipee, N. H., in April, 1854, 
and taken a contract in the town of Hadley on the 
Saratoga and Sackett's Harbor railroad. They 
brought their families with them and established 
their residence in the town, temporarily, as they 
claimed. Their personal property was assessed, a 
tax was levied and tiie town collector, by order of 
the defendants, made a distress on their premises 
and their property was sold. The defendants now 
brought an action for relief by A. J. Cheritree, 
attorney. The defendants were represented at the 
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trial by Alembert Pond and Judge Hay. Under 
the direction of the court the jury found the plain- 
tiffs were bona fide residiaits of the town at the date 
of the assessment, and rendered a general verdict 
for the defendants. 

An interesting case involving the competency of 
evidiuice was the civil action of Erastus Davison 
against Philip J. Powell, tried in our county in 
1857. This was an action to recover an unpaid bal 
ance for sawing defendant's lumber, at the plain- 
tiff's mill at Jobville in the town of Stillwater, 
with a bill o: items annexed and verified. The 
defendant denied the allegations of the complaint 
as to the days and extent of work ; and plead 
waste of lumber to the amount of from 14,000 to 
ir),UO0 feet, valued at from 8200 to $300. Judgment 
WHS entered for the plaintiff for $108.73. I. C. 
Ormsby, for plaintiff ; E. F. Bullard, for defendant. 
A bill of exceptions was filed in the Supreme Oourt 
on alleged errors in the admission of incompetent 
testimony. The General Term held that the defend- 
ant' s answer was merely a negative pregnant, form- 
ing no issue that denied the correctness of plain- 
tiff's complaint. It also held that the memoranda 
of a sawyer kept on boards and copied accurately 
in a book is a book of original entries, and that the 
copy is competent evidence. 16 Howard 467. 

Lewis DeGroff against the American Linen 
Thread Company was the title of an action brought 
by the plaintiff, who was a merchant doing busi- 
ness in Mechanicville. It was twice heard at Cir- 
9* 
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cuit and sent back by the GoiKjral Term to the 
Ch-cuit for trial. It was finally tried at the Jan- 
uary term, 1857, before Justice K()se]?.ra.iis. Gen. 
BuUard was plaintiff's attorney, andJudgeBockes 
andDeodatiis Wright were employed by the defend- 
ant. It was an action for breach of contract. The 
defendant, a corooration doing business undt-vr the 
laws of this state at Mechanicville, had in its 
employ a large number of persons Previous to 
March 1, 185a, it had conducted n general store 
and control'^d the patronage of its employees to 
a great extent. On that day, the trustees of" the 
corporation leased tlie store and sold their stock of 
goods to the plaintiff, one of tiie conditions being 
that they should carry tiie general trade of the 
employees of the company to the plaintilf; and in 
case of a failure, the sum of S3UU was stated in the 
contract as liquidated damages, .\briani Kelh)ws, 
a rival merchant, soon after was elected oni' of the 
trustees of the company and sucsceeded in diverting 
the trade to his store. On proof ()f tliis statement 
of facts the plaintiff rested his case. The di'fendant 
plead that the trade had not been diverted ; that 
the trustees had no authority to niivke such a (;on- 
tract and seek to bind their successors ; and, that 
it was void as against public policy. A verdict 
was rendered for plaintilf for i?!??;"). The Judgment 
was reversed at General Term, but it was allbined 
in the Court of App(*als. It is reporteil in ;H Ncio 
York Reports V-Zi. The GenenilTerm by Justice 
Jame8,Rosekrans concurring, hehl that the plaintiff 
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ou j;h.t to be non-snited and that there were five points 
in the case eithin- of which was fatal to the plain- 
tiff. As the case liad aire idy been tried three times, 
Gen. Ballard took the rislc of going direct to the 
Ooiirt of Appeals instead of going back for a new 
trial an- 1 nonsuit. Tn order to take the step the 
plaintiff had to stipulate that he would risk final 
judgment against him if Justice James was right 
on any point. Judge A. B. Olin and John Law- 
rence in the early stages were counsel for the 
defendants. 

Another substantial victory was won hj Gren. 
Bullard in the action brought hy Nancy Mors 
against Elisha Mors, William II. Mors aud Henry 
G. Ludlow. It was brought to recover a wife's 
ii dioate dower interest in certain lands in Water- 
foi-d. which she had conve3'(?d away by a deed to 
which her signature was obtained under false and 
fraudulent pretenses made b}' her hnsband, Joshua 
Mors, that he wished to sell his real estate and 
remove to the west with his family. A fter securing 
her signature to the conveyances, he went west and 
procur(»d a "Cliicago" divorce. The suit was 
brought to trial in the September terra, 1858, before 
Judge James. Tlie defendants were represented 
by Pierson, Beach and Smith of Troy and had the 
counsel of Judge Romeyn. The jury found from 
the evidence that prior to the acceptance of the 
deed defendants. Elisha Mors and Henry G. Lad- 
low had knowledge of Joshua Mors' intention to 
desert his family. That Joshua Mors executed the 
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deed to Elisha Mors July 5, 1856, with intent to 
abandon his wife and child, and that he seoun.'d her 
signature by fraudulent representations. Tliat 
Elisha Mors was cognizant to this fraud when he 
took the deed, and that William H. Mors knew of 
the same when he took the deed of the premises fi-om 
Elisha Mors, March 2, 18,07. The jury founda ver 
diet for the plaintiff to endow her of her inchoate 
rights in the lands thus fraudulently conveyed, 
and tliat the amount of her alimoiy be collected 
from the property. The Court of Appeals by this 
decision established the correct principle; tliut a 
wife can attach a fraudulent conveyance made by 
her husband with intent to defraud her ol' her sup 
port and rights, the same as a creditor. 

In January, 1860, Seymour Chase, proprietor of 
the Ballston Atlas, a newspaper then published at 
the county seat, by the direction of David Max- 
well, then clerk of tlie boaid of su^jcrvisoi's, pub- 
lished in it the "Abstracts of Town Accounts for 
18.59," which the law requires the clerk to print in 
some newspaper. He charged the county, accord- 
ing to the then legal rates, fifty ccMits per folio lor 
one insertion, amounting to S60. He submitted his 
bill to the supervisors in 1860, and it was aiulited 
by them at $30. He accepted this .«um under pro- 
test, and began an action in ajustice's court against 
the "County of Saratoga" for the balance. He 
recovered a judgment wliich was afRnned by Judge 
Crane in -the County Court. An Appeal was tlu^n 
taken to the Supreme Court which was heard in 
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General Term in May, 1861. After liearing Charles 
S. Lester for the appellant, and Seymour Chase, 
appellee, in person, that tribunal decided that the 
action was wrongly entitled. Actions against the 
county can only be brought against the supervisors 
of the county. It, however, passed upon the mer- 
its of the action. While the statute of 1847 named 
fifty cents per folio as the price of the first insertion 
of a legal notice, it clearly meant it to be the 
extent of the price and left in the power of the 
auditing board to award a lower sum. The super- 
visors are authorized by statute to audit such 
claims. Tliey having acted in a judicial capacity, 
their work is not reviewable by this court. Relief 
might have been sought by a mandamus against 
the supervisors. Judgment reversed. 33 Barbowr 
603. 

Actions against sheriffs are frequently brought 
to recover alleged damages arising from the seizure 
of one person' s property on an execution against 
another. From the list found in the minutes of 
our Circuit Court I have selected tlie suit of Lorenzo 
Baker against George B. Powell, sheriff, as furnish- 
ing the most interesting features. It was tried in 
May, 1861, before Justice Rosekrans and a jury. 
I. C. Oi'msby was plaintiff's attorney, and E. F. 
BuUard, the defendant's. The action arose from 
the following facts : Baker, the plaintiff, had a 
chattel mortgage on a etallion team owned by Rev. 
John P. McDermott, Romish priest at Mechanic- 
vilk. iLbjaia L. Bruwuter, a deputy aUtiiaJST, BMbui^ 
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the team on an execution against Father McDermott. 
While the horses were in his possession under the 
levy he used them in his private business, and one 
of the horses died. The plaintiff, as moi'tgagee, 
then brought suit against sheriff Powell, alleging 
that his mortgage interest had been sacrificed 
through the culpable negligence of Brewster, the 
deputy sheriff. On the trial it was proven that 
McDermott was a fast and reckless driver of the 
team while in his hands, and tliat Brewster used 
ordinary care of them while he had them after the 
levy. The jury found that Brewster exercised the 
care of the horses required by ordinary prildence, 
and that they were not injured by him in his pri- 
vate business. J udgment was entered against the 
plaintiff for costs. 

At the same term was tried the action brought by 
Charles Neilson against Abraham Post, executor 
of Israel Post, deceased. The plaintiff's attorneys 
were Hon. Ira Shafer and ex-judge Deodatus Wright 
of Albany. The defendant had the aid and counsel 
of ex-judges Crane and MoKean, and William T. 
Odell. The action was brought to recover a sum 
of money lent by Neilson to the decedent, of which 
he had as evidence a note for §200. The defendant 
denied that his father, Israel Post, ever executed 
the note ; and sought to prove that the old gentle- 
man, several years previous to his death, had 
divided his property among his heirs, and made 
his home with one of his sons, and was not in the 
need of negotiating loans at the time alleged in the 
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note. The plaintiff testified very circumspectly to 
the occurrence of the loaning of the money and the 
giving of the note, and the signature was pronounced 
genuine by many persons residing in Stillwater, who 
were acquainted with the handwriting of Israel Post. 
One of his sons testified directly that it was a for- 
gery of his father's signature; but, under the search- 
ing and ingenious cross-examination to which he 
was submitted by Mr. Shafer, it transpired that his 
self interest blinded his eyes, so that at one exhibi- 
tion of a recognized genuine signature of his father 
he said it was genuine, and on another he said it 
was not. Defendant' s counsel objected to tliis mode 
of cross-examination, but Judge Rosekrans pei"- 
mitted it as allowable under the circumstances, as 
tl. e witness was making a grave charge against a 
worthy old man. Mr. Neilson was the well-known 
author of a "History of Burgoyne's Campaign." 
Judge Wright then summed up the case in his hap- 
piest vein, mixing law and satire, argument and 
denunciation in unstinted terms. It was his last 
appeal to a jury of his native county, and it was 
an effectual one. The jury found a verdict for the 
plaintiff for $356.45 and costs. 

Next of importance is the ejectment suit'brought 
by William V. Clark and Clark J. Rice against 
John 0. Lyon, The plaintiff claimed title by con- 
veyance granted under the patent to John Glenn 
and forty-four others. The land in suit was a one 
hundred acre farm in the town of Edinburgh. 
There was no evidence that the plaintiffs, or their 
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grantors, had ever made any improvements on the 
place, or been in personal possession other than by 
deed. The defendant proved title by a warranty 
deed from his grantor, and a peaceable possession 
for nearly forty years, during which period his 
title had been unquestioned, and he had reduced a 
large part of the farm to a state of cultivation. He 
claimed that if his grantor was a " squatter " it was 
unknown to him, and could not at this time work 
to his prejudice. Joseph Covel, John M. Carroll 
and William Gleason were the plaintiff 's attorneys. 
The defense was entrusted to Gen. George S. Batch- 
eller and Alembert Pond. It was tried at the De- 
cember term, 1861, before Judge Rosekrans, who 
held that a clear case of adverse possession was 
established by the defendant's pleadings and evi- 
dence, and granted the non-suit asked for by his 
counsel. 

On the principle that "Eternal vigilance is the 
price of Liberty," and consequently their solvency, 
insurance companies are prone to question the pro- 
priety of many of their policies on risks taken by 
their agents wheu called on to adjust a claim after 
a iire has terminated the existence of the property 
insured. Particularly so, if there has anything 
transpired to furnish a clue to evidence that the 
party assured had imposed upon the (iompany, or 
its agent, at the time of the assuming of the risk, 
or, subsequently, as it may hai)pen. Sucli was the 
case assumed to exist wh(>n the Indemnity Fire 
Insurance Company of New York ; the Hope Fife 
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Insurance Company, do. ; and the Manhattan Fire 
Insurance Company, do., refused to adjust and pay 
tlie poUci(!S issured by them to Patrick Kelly of 
Waterford, on certain property in Cliicago, which 
had been destroyed by lire July 13, 1861. A test 
suit, entitled "Patrick Kelly against the Indemnity 
Insura.:ce Company," was- tried in our county, in 
the September term, 1862, before Justice James and 
a jury. Tlie plaintilf was represented by Robert 
Sewell, attorney, and William A. Beach, counsel. 
The Indemnity Insurance Company had for its at- 
torm-y ex- Judge Gilbert Dean, the Hope Insurance 
Company was represented by Frederick A. Ci.>nk- 
ling and tiie Manhattan Insurance Company by E. 
II. Bowne. The plaintiff presented his policy and 
proof of loss in evidence. The defense was that 
the fir^ originated in the third story of the building 
in a gambling saloon, which was kept there with 
tlic knowledge of the plaintiff and without that of 
tlie defendant, or its agent. Secondly, that the 
goods insured were the property of defendant's son- 
in law, and. fraudulently insured in Kelly's name. 
Finall}', that a portion of the goods belonged to a 
Boston boot and shoe iirm, and were held to be 
sold on commission, and that the plaintiff had 
fraudulently altered his books to conceal that fact. 
After hearing the evidence, the jury found a verdict 
■ for the plaintiff for $2,708, and judgment was 
entered for that sum and costs by his attorney. 
This judgment was affirmed, both at the General 
Term and the Court of Appeals. The case is re- 
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ported in 38 New York Reports, 322. Subse- 
quently, Kelly received judgments against the Man- 
hattan Insiirance Company for $2,946. 72 ; and 
against the Hope Insurance company for $.'),27d.57. 
In the year 1H61, one Isaac Baker, a judgment 
debtor, was committed to tlie county jail on an exe- 
cution against his body. Subsequently lie executed 
a bond to Sheriff Powell, with William P. Row- 
land, surety, conditioned to pay the judgment 
against him if he absented himself from the "lim- 
its" until discharged therefrom by law. The 
sheriff, understanding that it was a judgement 
recovered in justice's court, filed the petition and 
bond and released Baker, wlio at once absconded. 
Powell, finding that it was a judgment in the Su- 
preme Court, then began a suit on tlie bond against 
Rowland by Chapman & L'An)oreaux, his attor- 
neys. An answer was filed by C. S. Lester, defend- 
ant's attorney, pleading that Baker's was a volun- 
taiy escape with the consent of the sheriff. Tiie 
action was tried at the January term 1803, before 
Justice Piatt Potter. The jury found that the 
sheriff was blameless in the matter, and judgment 
was rendered in his favor for $296.40 dauiagcs and 
costs. 

The suit brought by Antha A. Wait against 
Joseph R. AVait, tried at the January term, 1863 ; 
and of the same plaintiff against David W. Wait, 
tried at the same term, cover about tlie same 
grounds, and may be enibraced in the same para- 
graph. The former wq,s brouglit to annul an as- 
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signment of pi-oppi-ty mado hj Antha A. Wait to 
Joseph R. Wait, oji the ground that it was exe- 
cuted througli (i-ar of her husband, David W. Wait. 
A verdict was rendered for tlie plaintiff on the trial. 
At S])eoial Ttinn before Justice Potter, the same 
month, in anotlicr action between the same parties, 
a decree was entered setting aside a deed executed 
by Antha A. W-.ut to Joseph R.' Wait recorded in 
Boole 92 of di'cds, ]iagp 371, on proof of the same 
state of duress. E. F. BuUard was attorney for 
Mrs. Wait, and Joliii Brot lierson and Clement C. 
Hill for the defendant. The action brought by 
Mrs. Wait against her husband was to obtain a 
divorce a measa et tlwro^ on account of alleged 
excessive cruelty on liis part, rendering it unsafe 
for her to live with him. Mr. Bullard was her 
attorney in this action, also. The defendant's 
attornej's, Jolin Brotherson and Clement C. Hill, 
plead a general denial, and set up a counter claim 
for a divorce a vhimdo mmrimonii h-om defendant, 
alleging tliat she had proWd unfaithful to iier mar- 
riage vow of chastity. The defense was ignomini- 
ously routed on the trial, and the jury rendered a 
verdict for the plaintiff for the relief demanded in 
her complaint. The court entered a decree setting 
aside to her use lier personal estate and certain 
articles of personal property, named in the decree, 
and ordered that the defendant execute a bond to 
pay the defendant seventy dollars yearly as ali- 
mony, in half yearly payments. This he entirely 
neglect<?d to do, and, on measures bc^ng taken to 
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compel his performing the same, he found Joiies- 
ville to be an unhealthy section and since 1863 he 
has been "watching and waiting over tlie border," 
residing at Harlow, Frontenac county, Ontario, 
excepting when making surreptitious visits to the 
States. An execution against Mr. Wait having 
been returned unsatisfied, Mr. BuUard had George 
L. Terry appointed receiver in proceedings supple- 
mentary, and commenced a suit in his name against 
William Wait and John Martin to (jollect a note 
held by David W. Wait against William Wait, 
originally drawn for §3,900, on which $2,500 was 
yet due. The defendant, William Wait, by Beach 
& Smith his attorneys, plead payment. John Mar- 
tin lived in Canada and was not served with per- 
sonal process, but legally by advertisement. The 
suit was tried at Special Term before Judge Bockes 
September 10, 1864, and a judgment was entered 
for plaintiff for $1,538.59 damages and costs. The 
General Term affirm^ij^the judgment, but the 
Court of Appeals gragj;6d a new trial September 
29, 1871. The second trial was heard at tlie Sara 
toga Circuit, May 20, 1873, before J ustice Bockes 
with a jury. After hearing the testimony for the 
plaintiff, the defendant by J. S. L'Amoreaux, 
moved for a dismissal of the complaint on the 
grounds : That the plaintiff had failed to prove 
a cause of action. That the proof failed to show 
any evidence of fraud on the part of William Wait, 
or any proof of fraud on the part of any one in the 
transfer of the note. The motion was granted and 
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judgment was entered for the defendant, William 
Wait, against Terry, receiver, etc. This judgment 
was affirmed at General Term and in the Court of 
Appeals, and thus the matter now rests. On the 
trial before Justice Bockes, Wait produced proof 
that he had paid the note to Martin, an entire 
stranger. On the second trial no such proof was 
offered. A judgment by default was entered 
against Martin, on default of appearance. 

Some men never appear to be happy unless 
entangled in the meshes of a suit at law. Such an 
one appears to have been the late Abraham Best of 
Clifton Park. He had as strong a constitutional 
aversion to paying taxes as do the noted Smith 
sisters of Glastonbury, Connecticut. In the year 
1863, Adam V. V. Pearse was collector of the 
school district in Clifton Park in which Best resided. 
A tax warrant having been placed in his hands on 
which a certain amount was set opposite the name 
of Best, he called upon him for the amount at his 
residence. After making some querulous objec- 
tions, he invited Pearse into his house and took 
him to an upper room. He there left him and went 
out, locking the door after him. After waiting in 
vain for quite a time for his return, the collector 
raised a window and jumped to the ground. He 
brought a civil action for an assault against Best 
which was tried at the January term, 1864, before 
Justice Piatt Potter. George G. Scott was plain- 
tiff's counsel, and J. Summerfield Enos appeared 
in behalf of the defendant. A judgment was entered 
10 
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against Best for $50 and costs. Soon after this, he 
was adjudged a lunatic on the petition of his re- 
latives, and subsequently he died at the Marshall 
Infirmary in Troy. 

Mention was made in a previous chapter of the 
indictment against the Whitehall and Waterford 
turnpike company for maintaining a public nuis- 
ance, and how that tbe last gate on tlie road was 
demolished by a mob. The stockholders having 
abandoned their old style and name and re-incor- 
porated under the general law as "The Waterford 
and Stillwater Turnpike Company," a proceeding 
was instituted by an action in the name of the 
People of the State of New York to annul their 
assumed franchise, and to declare the road leading 
from Waterford to the village of Stillwater along 
the west bank of the Hudson river to he a public 
highway. The People were represented bj' Attor- 
ney-General Daniel S. Dickinson, Charles S. Lester, 
John O. Mott and C. A. Waldron. The attorneys 
for the company were James P. Bntler and Edgar 
L. Fursraan. The action was brought to trial 
before Justice Piatt Potter at the Jaimarj- Circuit, 
1864. The jury found that the turnpikt- was not 
constructed with a hard roadbed, oi' witli ditches 
on each side, as required by law, and rendered a 
verdict for the relief demanded in the People's 
complaint with costs of the action. The diiectors 
of the Turnpike Company sought to reverse the 
judgment entered on this verdict but it was affirmed 
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in the Court of Appeals, January, 1866. It is 
reported in 2 Keyes' Reports 327. 

The action brought by Harvey Losee against Coe 
S. Buchanan, Daniel A. BuUard, C. C. Clute, J. 
W. Clute, J. D. Clute and the Saratoga Paper 
Company was closely contested by all the defend- 
ants. The suit was brought for the plaintiff by 
Hon. Alembert Pond of Saratoga, and Judge bar- 
ker of Albany. The defendants Buchanan, BuUard 
and the Paper Company were represented by Gen 
eral Bullard and Messrs. Beach & Smith, the de- 
fendants Clute Brothers secured the services of 
Hon. Judson S. Landon of Schenectad3^ The res 
gestce of the action was the damages done to plain- 
tiff's buildings by the explosion of the rotary bleach 
boiler in the Saratoga Paper Company' s paper mill 
February 13, 1864, whereby pieces of the boiler 
were thrown through plaintiff's adjoining struc- 
tures. The defendants Buchanan and Bullard 
were the trustees of the company, and the Clute 
brothers of Schenectady were the makers of the 
boiler. It was brought to trial in the January term, 
1866, before Judge Piatt Potter and a jury. A non- 
suit was entered by the court as to the Clute 
Brothers, they having proved satisfactorilj^ that 
the boiler had been duly inspected and pronounced 
sound. The plaintiffs relied on the dicta of the 
Court of Appeals in Hay against Cohoes company 
(2 New York Reports 159) to sustain their points; 
particularly as it was an opinion adopting the 
points prepared in that case by General Bullard, 
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who prosecuted Hay's case to a successful termiua- 
tion. A verdict was rendered against the other 
defendants for $3,420. The General term reversed 
the judgment of the Circuit, holding that negligence 
must be proved, as the defendants stood behind 
the inspector's certificate that their boiler was 
sound, and granted a new trial. It was had in the 
January term, 1867, before Judge Rosekrans, and 
the jury found that the paper company were guilty 
of negligence and rendered a verdict for the plain- 
tiff against "it for $2,703.36. Judgment for costs 
against the plaintiff was entered in favor of Messrs. 
Buchanan and BuUard. Another appeal was taken 
by the plaintiff and the General Term reversed the 
whole judgment. It was finally settled by the 
Court of Appeals affirming the judgment as to 
Buchanan and Bullard, holding that trustees are 
not personally liable for their principal's acts, and 
also affirming it as to the Paper Company's liabil- 
ity. It is reported in its different stages in 61 
Barbour 86, 42 Howard 385 and 51 Ne^o York 
Reports 476. Suits were also commsnced against 
the Saratoga Paper Company for causing the death 
of a Mr and Mrs. Jeremiah Dwyer by the said 
explosion. They were entitled Dwyer, admr. agst. 
Saratoga Paper Company and William McNamara, 
admr. agst. the same. They were tried at Circuit, 
under the foregoing rulings of the higher courts and 
a verdict of $1,000 was entered in the first and 
$2,393.37 in the second action. The same attor- 
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neys appeared in these suits as in that brought by 
Mr. Losee. 

The action brought by Oren Humes, a Greenfield 
farmer, against his brother agriculturalist, Chauncey 
L. Williams, is deserving of notice from its singular 
feature of damages as alleged in the complaint. It 
recited that the defendant, in the summer of 1866, 
over-stocked a ten acre lot on his farm through 
which a small stream passed to the plaintiff's farm, 
and thereby caused the water to flow into plain- 
tiff' s close roiled, impure and unfit for use for his 
cattle to drink. This singular issue of riparian 
proprietorship was brought to trial before Justice 
Rosekrans at the January term, 1867. The jury 
found a verdict for the plaintiff, assessing his dama- 
ges at five dollars. John W. Crane was plaintiff's 
attorney, and L. B. Pike for the defendant. 

For the last ten years there has hardly been a 
term of either the civil or criminal courts held in 
this county at which some issue in the "Sweet 
family feud " has not appeared for trial. The first 
action in thLs "Pandora's box" was that tried at 
the September term, 1867, before Judge Rosekrans, 
in which Mary S. Van Deusen sought to eject her 
brother, Sylvester Sweet, from a certain farm in 
Moreau. They were the children of one Sylvester 
Sweet of that town, who died in 1866. The plain- 
tiff claimed undw a devise contained in her father's 
will, dated September 1849. The defendant replied 
that he was in occupancy as tenant of Henry Jaco- 
bi, son-in-law of Sweet, deceased, who claimed title 
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under a deed alleged to have been executed by the 
decedent, April 20, 1864. The will was not disput- 
ed. The plaintiff replied that this deed was exe- 
cuted by her father when he was non compos mentis. 
Evidence was given to prove that decedent was 
insane from 1862, and that a commission of lunacy 
was granted in 1865, on the report of which Judge 
Hulbert had declared him to be a lunatic. The 
court denied the motion for a non-suit, but charged 
the jury to find for the plaintiff if they found the 
decedent to have been insane in April, 1864. A 
verdict was given for the plaintiff. The judgment 
was affirmed in both General Term and the Court 
of Appeals. See the reported case in 51 New York 
379. Lewis Varney and J udge Hay were plaintiff' s 
attorneys, and Sweet and Jacobi' s claims were ably 
sustained by Messrs. Pond & French, and Judge 
Brown of Grlen' s Falls. 

Another action having its animus engendered by 
this Moreau ' ' vendetta ' ' was that brought by James 
Le Baron against Howe for damages sustained to 
his character by reason of the false and slanderous 
stories uttered by Howe, to the effect that Le 
Baron had burned his buildings, which were in- 
sured in the Watertown Agricultural Insurance 
company, with intent to defraud the insurance com- 
pany. The trial occupied the whole of the May 
term, 1869, before Justice Bockes. The jury found 
a verdict for the plaintiff for $25. It was the last 
cause tried by Judge Hay, at our Circuit, who was 
associated with Mr. Varney for the plaintiff. The 
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defendants attorneys were Judges Mott and Brown 
of Glen's Falls. 

The suit of William P. Clothier, of Corinth, 
against Adriance, Piatt & Company, of Pough- 
keepsie, was brought under the Code to have a cer- 
tain note drawn by him declared void. J. W . Hill 
was his attorney. Mr. Clothier claimed that he 
signed the note under fraudulent representations 
made by a man who was acting as the defendant's 
agent in selling mowing machines, being induced 
to sign a blank note when he supposed it was filled 
in with a small sum. This swindling of farmers by 
a set of traveling sharpers has been quite prevalent 
for some years past. Men who would not lend 
their name to aid the credit of a struggling honest 
neighbor have readily signed the various "sugar 
coated" notes presented by strangers with oily 
tongues and the impudent pertinacity of the Evil 
One. The agent tilled up the note with a sum sat- 
isfactory to Lis plans and passed it to his princi- 
pals. The action was brought to trial before the 
September Circuit, 1867, before Judge Piatt Potter. 
Clothier was non-suited on motion of Messrs, Cham- 
bers & Pomeroy, the defendants attorneys. It was 
sustained in the Supreme Court, but the Court of 
Appeals sent the action back for a new trial. It 
was re-tried before a referee, who reported in Mr. 
Clothier' s favor. The defendants appealed and the 
General Term, in May, 1876, reversed the judgment; 
Justice Bockes dissenting and holding that an 
instrument fraudulent in its inception can never 
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acquire a legitimate nature. Mr. Hill has now 
token another appeal to the court of final resort. 

Of a similar nature was the foundation of the 
civil action brought by Douglas Cheesebrough 
against Thomas H. Tompkins. Mr. Tompkins, 
who was a farmer living in Greenfield, near Glen 
Mitchell, was induced by one Brown, agent for 
George W. Palmer, to accept the agency for the sale 
of a patent mowing machine knife grinder. It was, 
however a patent swindle. The farmer was induced 
to sign a certific;ite of agency promising to pay a 
certain sum after he had sold a certain number of 
machines. By an ingenious typographical device, 
the certificate was so printed in blank that a portion 
of the right end of it could be cut off and leave a 
promissorj' negotiable note. Mr. Cheesbrough, 
who was a mercliantin Saratoga Springs, purchased 
among many others, the note purporting to have 
been signed by Mr. Tompkins ; Brown endorsing 
Palmer, the payer' s name. In common with other 
farmers who had allowed their curiosity to get the 
better of their common sense in signing these con- 
tracts, Mr. Tompkins refused to pay the note. 
The action brought by Mr. Cheesbrough against 
him was regarded in the nature of a test suit. 
Hon. John W. Ci-ane was plaintiff's attorney and 
Joseph A. Shoudy defended Mr. Tompkins against 
the unjust claim with the counsel of Hon. William 
A. Beach. Tt was brought to trial at the Septem 
ber term, 1868. Brown, the "agent," was con- 
spicuous for his absence. Mr. Palmer, in hie t^s- 
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timony was uncertain that he ever authorized Mr. 
Brown to sign his name in the negotiation of this 
note to the plaintiff. Mr. Cheesbrough was closely 
cross-examined, by Mr. Beach. To the question, 
"At the time you purchased this note did you 
know it to have been obtained by fraud," he de- 
clined to answer. To tlie question, "Did you not 
know it to be a 'mowing machine grinder' note," 
he also declined to answer. Mr. Beach then asked 
for a non-suit on the ground that no authority had 
been showjj for Brown to endorse the note for his 
principal ; and, that Mr. Cheesbrough by his refusal 
to answer the above questions showed that he was 
not a purchaser in good faith. Justice James non- 
suited the plaintiif, and he was upheld at General 
Term and by the Court of Appeals. The holders 
of the "bogus notes " throughout the county found 
it impossible to collect another dollar, and the 
"scrip" is now valuable as paper stock at the 
market quotations. 

The action of the First iS'ational Bank of Balls- 
ton Spa against the Insurance Company of North 
America was one of a series of actions .brought to 
recover policies issued by leading insurances com- 
panies upoa the property of the Pioneer Paper 
Company. The Bank was the assignee of the 
policies, holding them as collaterals to a loan. 
These suits were at the terminus of a long litigation 
among the stockholders of the Pioneer Paper Com- 
pany. To give the history of this litigation in the 
State and United States courts would swell our 
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volume beyond its intended proportions. It is 
reported under its various titles in 57 Barbour 127, 
568 and 583 ; 59 Barbour 16 ; 62 Barbour 468 and 
36 Howard 102. For our purpose it is sufficient to 
state that about 1860, Coe S. Buchanan, Elisha 
Conistock, William Wilson and Solomon A. Parks 
commenced the manufacture of paper at West Mil- 
ton under the name of the Pioneer Paper Company. 
For a time they were successful, but the influx of 
of wealth was too much for the ambitious brains 
of Comstock and Buchanan and each sought to 
drive the other out of the concern. Comstock by 
a decree of the courts got possession of the mill 
and leased it to C. W. Weeks and Abijah Com- 
stock. During tliis time he negotiated the loan at 
the First National Bank. Buchanan secured a 
reversal of the decree and was put in possession. 
A judgment was recovered by the Bank on its loan 
and Electns Dye. a deputy sheriff, went to the 
mill on a certain day with an execution. With 
Elisha Comstock he essayed to watch the mill 
during the night, and dismissed the regular watch- 
man. Duripg the night the mill was destroyed by 
an incendiary tire. Dye and Comstock were in the 
company's office, a few rods distant from the mill. 
The insurance companies held that the levy and 
dismissal of the watchiiian violated their policies 
and Refused payme^it. At the trial in the Septem- 
ber Circuit, 1870, befoie Justice Bockes, a non-suit 
was entered. J. S. L'Amoreaux was attorney for 
the Bank, with Beach & Smith as counsel. Judge 
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Parker was the attorney for the defendant. On 
appeal to the Supreme Court, it was held that a levy- 
by a sheriff does not absolve a party insured from 
maintaining the watch demanded in the policy, and 
that the deputy sheriff in an office two rods away 
from the mill did not fill the duty and office of 
watchman. 5 Lansincf 203. A further appeal 
was carried to the Court of Appeals and the non- 
suit was sustained. About this time the defunct 
Pioneer Paper Company was declared a bankrupt 
by the United States district court. Their mill site 
and privilege was sold by J. A. Shoudy, assignee 
in bankruptcy, to Hon George West. 

The doctrine of "ancient lights" and "highway 
privileges" are as old in the common law as the 
rights of riparian proprietorship to the waters flow- 
ing in a stream. The rule in each instance, to use 
the quaint language of Blackstone, dates back to 
the time "when the mind of man runneth not to 
the contrary." Rival hotel proprietors at fashion- 
able watering places are as jealous of their rights 
now as were the first mill owners in the early days 
of our country. An attempted invasion is sure to 
be fought in the courts, and sometimes by force. 
Such a cause of action arose in Saratoga Springs 
in 1869. Warren Leland was the owner of the 
Grand Union Hotel, and Henry H. Hathorn of 
Congress Hall. Mr Hathorn had purchased a 
building on the east side of Broadway, and sepa- 
rated from his hotel by Spring street. He fitted a 
ball room in the second story of the building and 
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constructed an iron bridge from the third story of 
Congress Hall over the street to the ball room. Mr. 
Leland, who had paid an assessment of $1,040.35 
for the opening and grading of Spring street, deemed 
this an invasion of his vested rights, particularly 
as the bridge was directly in front of and obstructed 
the view from his hotel. He began an action in 
Westchester county, by Robert Cochrane, attorney, 
on the relation of the People against Mr. Hathorn. 
Charles S. Lester and Samuel Hand, for the defend- 
ant, moved to change the venue to Saratoga county. 
It was denied at Special and General Term in the 
second judicial district, but was granted by the 
Court of Appeals, March, 1870, on the ground that 
actions for damages to real property must be tried 
in the county in which it is situated. See 42 New 
York 547. The action was then noticed for trial 
at the January Circuit, 1871, before Judge Roae- 
krans. Attorney General Champlain was repre- 
sented by William T. Odell, and Mr. Leland by 
Mr. Cochrane. On motion of Mr. Lester the com- 
plaint was dismissed with costs. 

The action brought by William A. Dunn against 
Samuel H. Luther and Henry Luther, as survivors 
of Luther, Brother & Co., distillers, involved the 
validity of a verbal promise, made by a debtor set 
free under the United States bankrupt law of 1867, 
to revive a debt created before the decree in bank- 
ruptcy. The complaint lUeged that on the 16th 
day of November, 1864, the plaintiff loaned to Lu- 
ther, Brother & Co. at Ballstou Spa, the sum of 
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$1,300 ; taking therefor the note of Luther, Brother 
& Co. drawn payable to the order of Seymour 
Chase (the other member of the lirm) and endorsed 
by him to plaintiff, who then became and still is 
the owner of the note. Chase died March 31, 1866, 
and Henry Luther was not served with process. 
Issue was joined by the defendant Samuel H. 
Luther, by L'Anioreaux & Dake, his attorneys, 
by an answered verified November 3, 1870, setting 
forth that defendant was bankrupt and insolvent 
Nov. 27, 1867, and that by a decree in bankruptcy 
in the United States District Court he was dis- 
charged from all debts and claims against his 
estate which existed Nov. 27, 1867, and that plain- 
tiff had due notice of such proceedings. It was 
brought to trial at the September term, 1871, before 
Justice Bockes. It was assumed at the trial that 
the plaintiff's complaint was true, except that "as 
surviving partners the defendants are justly in- 
debted to the plaintiff in the full amount of the 
note from November, 16, 1864." The note was 
introduced in evidence, and the plaintiff rested. 
The defendant offered a copy of his discharge in 
bankruptcy in evidence, and the plaintiff's attor- 
ney. Col. Odell objected on the grounds that no 
jurisdiction is shown in the District Court ; that it 
shows no jurisdiction over the plaintiff on the debt 
due him from the defendants ; and that the certifi- 
cate is deficient in facts requisite to be shown. The 
court received the evidence and the defendant 
rested. The plaintiff then offered to prove that he 
10* 
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never appeared in the bankruptcy proceedings, 
nor proved his debt ; that Samuel H. Luther fraud- 
ulantly concealed from his 'assignee certain real 
estate and property in Ballston Spa ; and, that 
after his discharge Samuel H. Luther, on or about 
September 6, 1870, promised to plaintiff to pay him 
the said debt. The offers were objected to by Mr. 
L'Amoreaux and ruled out by the court, who 
directed the jury to find for the defendant. 

The plaintiff then carried an appeal to the Gen- 
eral Term on the points made in a bill of exceptions 
stating the facts, offers, rulings and exceptions had 
and taken at the trial and, further, thatadiscnarge in 
bankruptcy does not make the original conti-act void 
— and,that the alleged promise to pay was not a new 
cause of action. The defendant's points wei»e that 
this court has no power to determine the validity 
of defendant's discharge; that the discharge can 
only be attacked in the court that granted it ; that 
the plaintiff gave no notice of his intention to im- 
peach the defendant's discharge ; that the plaintiff 
was bound to specify in an amended complaint, or 
by a reply his grounds of avoidance ; that if any 
debt existed against S. H Luthi^r it was by virtue 
of the new promise ; and. that the new cause of 
action should have been set forth in the complaint. 
The General Term sustained the judgment and a 
further appeal was carried to the Court of Appeals. 
That tribunal reversed the judgment and ordered a 
new trial on the ground that the evidence contained 
in the plaintiff's offers should ha.ve been passed 
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upon by a jury. A new trial was had at the 
January term, 1874, before Judge Joseph Pott«r, 
and a verdict was rendered for the plaintiff for 
§2,167.14 and costs. About this time the Court of 
Appeals held, in another action, that it was not 
necessary to allege the new promise in the com- 
plaint, and the defendant here rested his case. 

The respective responsibilities of common car- 
riers and warehousemen and the point of differ- 
ence between the two were settled by the civil 
action of Emily Pel ton against the Rensselaer and 
Saratoga Railroad Company. On the 11th of 
March, 1870, the plaintiff removed from Battle 
Creek, Mich., to Greenfield in this county. On 
that day she consigned her goods at the former 
place, securely packed and marked ''Emily Pelton, 
Saratoga Springs, N. Y." to the Michigan Central 
Railroad. Prior to their arrival in Saratoga, plain- 
tiff called at the freight house and made inquiries 
but did not give her address. When the goods 
arrived, the agent made inqniries to find her and 
could not and her goods were placed in the store 
house which was burned May 1, without the defend 
ant's fault or negligence. The suit was brought 
to trial before Justice Rosekrans at the January 
term, 1871. John W. Eighmy was plaintiff's 
attorney, and John B. Gale the defendant's. The 
court held that the defendant ceased to be a com- 
mon carrier when the goods were placed in the 
store house and, as warehouseman, was not liable 
for their loss without negligence being proved. It 
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was taken to the Court of Appeals by Mr. Eighmy, 
but the opinion of Judge Rosekrans was upheld. 
It is reported in 54 New York 214. 

In the summer of 1870, James Maguire, a laborer 
residing in Ballston Spa, lost his cow. He sought 
her diligently far and near. He was advised to 
consult a well known local clairvoyantess who told 
him he would Jind his cow on a certain farm near 
the head of Ballston lake, which she described. 
He sought her there withoiit success. About this 
time, Bernard Ourley, atarmer residing near Hall's 
corners in Malta, in coming to Ballston Spa dis- 
covered a disagreeable stench, and, after search 
found its source to be in a well in the pasture of 
Dr. James F. Doolittle in Malta, east of the Mourn- 
ing kil, into which Maguire" s cow had fallen and 
died. He had hired her pastured in tliat field, but 
Di". Doolittle insisted that she was a trespasser 
there for he had found her to be unruly and had 
forbidden her further pasturage in his held some 
weeks previous to her disappearance. Maguire 
brought suit in justice's court to recover her value, 
laying his damages at s'JO. Ou the trial he proved 
by several persons that if she gave the amount of 
milk he testiliud to she was worth from $75 to $100 ; 
but all agreed that if she was a j umper she was 
worth only her value for beef. The defendant 
proved that she could easily jump over a five board 
fence and was addicted to such freaks. He also 
sought to prove that she was trespassing on his 
farm at the time she fell in the well, which was just 
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inside the road fence. Justice Maxwell rendered 
a judgment for plaintiff for $45 and costs, which 
was satisfactory to neither party. An appeal was 
taken to the County Court in which a new trial 
was had at the November term, 1871, before Judge 
Lester and a. jury. Judge Scott was plaintiff's 
attorney, and L' Amoreaux & Dake appeared for 
the defendant. Since the former trial the defend- 
ant had procured a handbill which Maguire had 
issued at the time the cow was first missing, in 
which he described her as "strayed or stolen from 
the plaintiff's premises in the village of Ballston 
Spa," and he introduced it in evidence. It proved 
conclusively that Maguire, at that time, did not 
consider her at pasture in defendant's close in 
Malta. The jury found a verdict of "no cause of 
action." 

The civil action brought by Mrs. Abby P. Car- 
penter against John B. Hodgeman and Benjamin 
W. Clapp is chiefly remarkable for the fact that 
every attorney engaged in it, with one exception, 
had held the office of county judge in this county. 
The defendants were employed by the trustees of 
Saratoga Springs to remove an iron fence in front 
of plaintiff's residence that was claimed to be an 
encroachment upon Broadway. The plaintiff's 
attorneys were A. Pond and Judge Lester. The 
defendants were represented by ex- Judges Corey, 
Hulbert and Crane. Mr. Pond was at one time a 
candidate for county judge, and Judge Joseph 
Potter, before whom it was tried at the Septembesr 
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term, 1872, had been a judge of Washington county. 
Judge William L. F. Warren was a witness for the 
plaintiflf. Judgment was awarded to the plaintiff 
for $175 and costs. 

Daniel Ackart of Schaghticoke began an action 
in the Supreme Court, by Elihu Butts, his attorney, 
against Gilbert V. Lansing and John G. Lansing 
for damages arising from his having had his leg 
broken in the defendants' saw mill at Stillwater. 
It was brought to trial at the September. term, 1872, 
before Justice Joseph Potter, who non-suited the 
plaintiff. F. J. Parmenter for the plaintiff; E. F. 
BuUard for defendants. It was held in the Court 
of Appeals that, as it was shown that plaintiff went 
to defendants' mill to give directions about the 
sawing of his lumber, the question of negligence 
sLould have been submitted to a jury. It was re- 
tried before Justice Potter in February, 1875. It 
was shown that Ackart stepped in front of the mill 
carriage and, without warning him of his danger, it 
was started ind run against him, breaking his leg. 
The jury found a verdict for plaintiff for $500 and 
costs. It was appealed to the Supreme Court, but 
the General Term, in May, 1876, following the 
opinion of the Court of Appeals, given in 59 New 
York 646, aiRrmed the verdict and refused leave to 
again carry it before the Court of Appeals. 

Thomas P. Deyoe, a hackman, sued the trustees 
of Saratoga Springs for damages to himself, his 
carriage and team, occasioned by his drivinginlo a 
ditch left open in Broadway, at the corner of Cir- 
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cular street, on a certain night in August, 1872. 
The trustees, by P. H. Cowen, their attorney, an- 
swered that the ditch was dug by the water com- 
missioners created by a special act for the piirpose 
of laying water pipes in the streets of Saratoga 
Springs, and that they, not the trustees, were the 
parties liable. A verdict was rendered for the 
plaintiff for $500. John Foley was the plaintiff's 
attorney. The judgment was sustained at Greneral 
Term, which held that the trustees of villages are 
primarily liable as highway commissioners for acci 
dents occasioned by faulty streets. The doctrine 
of the liability of highway commissioners was long 
a disputed one in this state. Judge John Willard 
was strong in his objections to it. An action was 
brought before him thirty years ago in our Circuit 
Court for a similar case as that of Mr. De- 
yoe's. It was the action of Felix Benton against 
the trustees of Saratoga Springs, tried at the No- 
vember term, 1846. A jury was impanneled, and as 
Mr. A. B. Olmstead was opening the case to them 
he was interrupted by the court' s remark : " I shall 
non-suit you on those grounds." Mr. Olmstead, 
wholly prepared for this digression, observed: 
" With all due deference for your Honor's opinion, 
the plaintiff relies on the justice of his cause and 
and wiU carry it to the highest court, if necessary." 
He then argued that if he was sustained above, it 
would be necessary to have a verdict on the ques- 
tion of damages by a jury, and that as the witnesses 
were now in court, it would be the better way to 
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take the verdict now. Judge Willard deliberated 
a moment and then said he would let the case go 
to the jury, but directed the clerk to enter the fact 
that it was against his view of the law. A small 
verdict : viz. $150, was given for the plaintiff 

The dower case brought by Elizabeth Hart against 
Gil man Bush, has been a long and interesting one. 
I. C. Ormsby, attorney for plaintiff; L. B. Pike, 
for defendant. The plaintiff, Elizabeth Hart, was 
once the wife of Dr. Stephen Hart, from whom, 
however, she had, during his life, obtained a decree 
of divorce, on account of his adultery. The decree 
was, of course, for an absolute divorce. Subse- 
quently the doctor died possessed of a certain farm 
near Bemis Heights, in this county. This farm 
came into the possession of Gilman Bush, and 
against him Elizabeth Hart brought an action to 
recover her dower. The action was commenced 
several years ago, and has been tried at the Circuit 
and has once been to the General Term. At the 
first trial at the Circuit, in 1872, before Justice 
James, the defendant, Bush, offered in evidence 
what purported to be an agreement on the part of 
tha plaintiff, Mrs. Hart, to accept a certain sum in 
lieu of a dower. It was claimed by her counsel 
that a divorced woman was incompetent to make a 
valid agreement with her divorced husband. The 
court sustained this view and ruled out the agree- 
ment. The defendant appealed to the General 
Term, where "the decision of the coiart below was 
reversed, and it was held that the contiact was 
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valid and binding. The case thus came back for a 
new trial before Judge Potter, without a jury. Mrs. 
Hart's counsel now changed his tactics. Tlie Gen- 
eral Term having decided that the agreement was 
admissible, he now denied that Mrs. Hart ever 
executed the agreement. It was alleged that it was 
executed by her daughter without her consent or 
approval. To sustain the agreement, the defend- 
ant called as a witness George W. Neilson, who 
was the magistrate before whom the agreement was 
acknowledged. Mr. Neilson was positive in his 
recollection of the execution of the agreement by 
Mrs. Hart. The defense also offered in evidence 
the handwriting of the daughter, which exhibited 
a difference in the manner of spelling the first name 
of the plaintift" as compared with that adopted by 
the mother. The former spelled her name Eliza- 
beth, and the latter Elizabeth The issues in this 
action are yet undecided. 

The right of a father in-law to interfere in the 
relations existing between his daughter and her 
husband and to entice her to abandon her home 
and seek an asylnm in his house was the subject 
in action in the suit brought by Martin Ford against 
Levi Rowley Both parties were farmers in Still- 
water. Ford formed a runaway marriage with 
Rowley's daughter. About a year afterwards her 
mother induced her to leave her husband and return 
home. Rowley refused Ford permission to see 
his wife, and he brought this action to recover his 
rights. It was brought to trial at the January term, 
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1872, before Justice Bockes. L B. Pike was 
plaintiff's attorney, ;ind Pond. & French for the 
defendant. Justice Bockes refusing to non-suit 
the plaintiff, the father yielded and the daughter 
returned to lier husband. It was stipulated that 
the case should rest in abeyance. Rowley then 
sold his farm and removed to the West. Mrs. 
Ford about two years later went on a visit to her 
parents and again for a time refused to return to 
her husband. Mr. Pike informs me that she has, 
however, returned to her husband, and I trust that 
their marital troubles are now forever hidden from 
the law and public notoriety. There was no proof 
but that Mr. Ford was a kind husband. 

In the summer of 1870, Eugenie Soumet, of New 
York city, deposited with Wolff Brothers, pawn 
brokers, a case of jewelry to secure a loan of $88. 
Soon after, she came to Saratoga Springs and 
directed them by letter to send her the box by 
express "C. O. D." They placed the box as they 
had received it in the hands of defendant's agent 
in New York, with their bill. Upon delivery the 
agent handed to Wolffs' clerk a paper stating that 
defendant should not be held liable beyond S50, 
unless specially insured and so specified in the 
agreen;ent. At the same time he asked the value 
and was shown Wolffs' bill. The clerk took the 
receipt or contract of Wolff Brothers, who made no 
exception to it. The package never was delivered 
to M'lle Soumet, and she brought her suit to re- 
cover §360.68, the alleged valiie of her jewelry. 
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It was tried in the September term, 1872, before 
Jiidge Joseph Potter. J. W. Eighmy for plaintiff, 
and L. B. Pike for defendant. Judge Potter refused 
to charge that the writing was a contract between the 
parties, and the jury fou id a verdict for the plain- 
tiflf for the amoiint claimed. On appeal to the Gen- 
eral Term, in June, 1873, Judge Piatt Potter pro- 
nounced the opinion of the court that by the ruling 
of the Commissioners of Appeals in Belger d Dins- 
more (51 JVew York 166) there was error at Circuit. 
It was a question of law, not of fact. That the 
plaintiff was bound by the action of Wolff Broth- 
ers is settled by Nelson v. Hudson River Rail- 
road, (40 JVew York 504.) A new trial was had in 
May, 1878, before Justice Bockes, and a verdict 
was found for the plaintiff for $93 and costs. 

It was decided that there is no connection of church 
or state in any form, in passing upon the law govern- 
ing tlie question raised in the action brought by 
Anna E. Van Buren against the "Reformed Church 
in Ganzevoort " to recover services as organist from 
October, 1869, to April, 1871. It was tried in 1878 
before Justice Bockes, without a jury. J. W. 
Eighmy for plaintiff; A. Pond for defendant. 
After argument on motion to dismiss complaint, 
Judge Bockes held, 1st, that the defendant's cor- 
porate existence must be distinctly alleged ; 2d, that 
the existence of a church as such is not recognized 
by our laws ; 8d, that mere assumption of a cor- 
porate capacity is not sufficient to establish a de 
facto corporation ; 4th, that church music in the 
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country villages and hamlets being usually gratu- 
itous, plaintiff's services will be presumed to have 
been such ; and 5th, to authorize recovery it must 
be alleged and clearly proved that there was an 
employment of plaintiff by the defendant as a cor- 
porate body, with a promise to pay for such ser- 
vices. This interesting case is reported in 62 Bar- 
hour 493. 

On April 28, 1872, Ralph T. Darrow committed 
suicide at Saratoga Springs, by shooting himself. 
He was insured in the Excelsior Life Insurance 
Company for $10,000 in the name of and for the 
benefit of his wife, Mary E. Darrow. The insurance 
company refused to pay the policy on the ground 
of fraudulent answers regarding deceased's habits 
in the application, and that it was voided by his 
suicide. An action was brought by John R. Put- 
nam as attorney for Caroline E. Patrick and S. F. 
Terwilliger, committee of the estate ot Mary E. 
Darrow, a lunatic. The insurance company was 
represented by E. F. Shepherd and E. L. Fursman. 
It was tried at the January term, 1874, before Judge 
Joseph Potter. The jury gave a verdict for the 
plaintiff for $10,686.80 with five per cent allowance 
for costs. The verdict was appealed from and the 
General Term confirmed it and judgment was en- 
tered for $11,225.20. The point decided in this case 
is that the policy having been taken in the name 
of the wife, the husband's subsequent acts will not 
vitiate it. The issue of fraudulent answers touch- 
ing personal habits of the party insured arose, also, 
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in the action of Steenbergh against the Metropoli- 
tan Life Insurance Company, tried at the Septem- 
ber term, 1875, before Justice Bockes. Putnam & 
Eustis were plaintiflFs attorneys, and Arnoux, Rich 
& Woodford, of New York, appeared for the 
defendant. The question was decided by a jury 
who found a verdict for the plaintiff for $5,000 ; 
the face of the policy. Concerning Mr. Putnam's 
management of these actions an eminent jurist 
writes the author in the following terms : ' I regard 
him as one of the best men at our bar, a sound 
lawyer and reliable in every place whatever. He is 
esteemed by the bench for his unobtrusive merit 
and modest and retiring, yet earnest and untiring 
manners." 

The right of a postmaster to make and physically 
to enforce rules regulating the conduct of people 
while in the post office after their mail was affirmed 
in the action brought by John N. Whonhart against 
Benjamin F. Judson, tried at the May term, 1875, 
before Justice Langdon. Judson is postmaster 
at Saratoga Springs and had posted a notice in the 
post office forbidding smoking. He soon after- 
wards found Whonhart with a cigar in his mouth 
in the post office. He asked him to go out, or 
put out his cigar. Whonhart refused and Judson 
put him out of the building. He began an action 
for assault and battery in the Supreme court with 
P. H, Cowen foj- his attorney. Mr. Judson secured 
the services of L. B. Pike in his defense. 'J'he jury 
found a verdict of "no cause of action." At the 
11 
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close 6f this term the deaths of Hon. W , L. F. Warren 
and Col. William T. Odell, former district attorneys 
of this county, were announced by Judge Lester 
and J. S. -L' Amoreanx. Suitable resolutions were 
adopted and the court adjourned. 

In the autumn of 1874, Mrs. Elizabeth Chipman, 
then lessee of the Mansion House, Saratoga Springs, 
began actions against nearly all of the landlords of 
the hotels in that village for damages alleged to have 
been sustained by her by reason of their turning 
their sewage into the creek which runs in front of 
the Mansion House, causing thereby a great stench 
os'that her guests leftin consequence to her great 
damage. The suit brought by her against John 
Palmer, the owner of a boarding house on Circular 
street, was tried at the September Circuit, 1875, 
before Justice Bockes. Messrs. Frisbie & Hulett 
were the plaintiff's attorneys. L. Varney and 
Judge Lester defended the hotel keepers in the 
person of Mr. Palmer, this being a test suit. The 
jury assessed Mr. Pa,lmer's share of the damage 
did to Mrs. Chipman to be five dollars. 

A history of the courts of this county would be 
incomplete without the details of a "horse suit." 
The late Judge Hay used to remark that it required 
more legal acumen to manage the details of an 
action wherein an equine quadruped was the "bone 
of contention " than it did to master the intricacies 
of an ejectment suit involving the settlement of 
conflicting patent lines. To fill the void the action 
brought by Me^-vin Adams against James D. Le 
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Roy, which was tried at the September Circuit, 
1875, before Justice Bockes, will be ciled. It also, 
has the merit of confirming the opinion once ex- 
pressed by Ex- President Lincoln that "the one 
thing which the Almighty can never foreknow is 
the verdict of a petit jury." LeRoy is a merchant 
at Ballston Spa, and Adams a livery keeper at 
Saratoga Springs. In November, 1874, James H. 
LeRoy, a son of the defendant, went to plaintiff's 
stables and made a contract to take one of the lat- 
ter' s horsf^s for its keeping during the ensuing win- 
ter, to use it as he required in hi^business. Young 
LeRoy was then past his majority. He put the 
horse in his father's stable, and it was occasionally 
used by both, the father at one time driving it to 
Northampton and back. About the first of Janu- 
ary the horse became very lame and unfit for use. 
A tender was made of it to Mr. Adams, and he 
refused to accept. But, instead, he brought suit in 
the Supreme Court for its value alleging it to be 
$300. Joseph W. Hill was his attorney. Mr. Le- 
Roy defended the action and secured the services 
L'Amoreaux & Dake. Pending the action the 
horse was "turned to grass," and while in the pas- 
ture his forward hoofs dropped off. On the trial 
Adams testified that he let the young man have the 
horse as the agent of his father. LeRoy, senior, 
testified that he told his son not to get the horse, 
and LeRoy, junior, testified that he told Adams he 
wanted the horse for his own use, and corroborated 
his father's statement. The defendant proved by 
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livery men and farmers that it was an old worn out 
livery horse, not wo) th to eiceed $75. He also 
proved by unimpeached veterinary authority that 
the horse's hoof disease had been of at least two 
year's standing. Judge Bockes charged the jury 
directly upon the doctrine of bailees, that the 
defendant was only required to use the same care 
as a prudent man would of his own property, and 
that the preponderance of testimony was to the 
eflPect that the defendant Uf^ver was a bailee of 
plaintiff's horse. The jury found a verdict fur 
the plaintiff for $J75 and costs. This is the more 
remarkable from the fact that four of the jury went 
to see the horse in the pasture, and one of them, a 
horseman, too, said publicly that the animal had 
been worthless for at least two years. 

At the February term, 1876, held by Justice 
Joseph Potter, was tried the civil action of William 
H. Clement against Mark M. Cohn. Clement, 
who lives at Morrow, Ohio, owns a block on the 
east side of Broadway in Saratoga Springs, occu- 
pied partly as stores and partly as dwellings. 
Cohn, hired a store of Clement' s agent without any 
reservation. Clement, afterwards, claimed that 
there was an alley or entrance way through the 
cellar to tenements in the rear. Mr. Cohn asserted 
that he rented and occupied the cellar as a part of 
his store. Hence this suit. The plaintiff was rep- 
resented by A. B. Olmstead, and the defendant by 
John Foley at the trial. Judge Potter held that a 
lease without reservation extends from the center 
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of the earth to the outer edge of gravitation, and 
directed a verdict for defendant and judgment was 
thus entered. 



CHAPTEE XV. 

THE LANSIKQ-RUSSEL SUIT IN EQUITY. 

This suit which was commenced by a bill in the 
Court of Chancery and ended in the Supreme 
Court, in equity, fotms a connecting link between 
the two great epochs in our judicial history, and 
attracted at the time great attention from the issues 
involved, which cast a cloud over a family widely 
known in the state and moving in the first circles 
of social, legal and political society; also, for the 
great number of distinguislied counselors engaged 
in it at its various stages. It was entitled "Derick 
C. Lansing and others against David Russell and 
Alida L. Russell his wife." The plaintiff and 
Alida Russell were the children of Cornelius Lan- 
sing, formerly a wealthy citizen of Lansingburgh, 
who died April 23, 1842, aged 91 years. He had, 
on September 24, 1836, made a will, and annexed a 
codicil to it July 10, 1837. By its terms one half 
of the income of his property was to be equally 
enjoyed by his children during their lives, and 
after their deaths the body of his estate was to be 
divided among his grand children, per stirpes. 
After his death, his son-in-law, David Russell, at 
the time an attorney in practice at Salem, Wash- 
ington county, and for six years a representative 
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in congress, caused to be recorded two deeds pur- 
porting to have been executed by the decedent 
November 30, 1841 ; one deeding his farm in Salem 
to David Russell, and the other his farm in Lan 
singburgh,his homestead, to AlidaL. KusspII. The 
signing of the deeds was witnessed by Hon. Wil- 
liam A . Russell, son of David and Alida. 

The plaintiffs filed their bill in Chancery in 1844, 
praying to have the deeds cancelled and set aside, 
charging that the signatures of Cornelius Lansing 
was not affixed by him to said deed, or, if done by 
his hand, it was by the connivance or compulsion 
of David Russell, or some person or persons ii..ting 
under his directions. After the cause was put at 
issue by a replication on the part of the plaintiffs' 
to the defendants' answer, Chancellor Walworth 
awarded the following issues : "Was Cornelius 
Lansing legally incompetent, by reason of unsound- 
ness of mind or mental incapacity, to execute a 
deed at the time the two deeds in question purport 
to .have been executed ? Were the said deeds 
falsely made, forged or counterfeited, or was either 
of them falsely made, forged or counterfeited ? 
Were the signatures and marks purporting to be 
made to said deeds made by said Cornelius Lansing, 
or was the signature or mark to either of said deeds, 
procured and obtained by compulsion or by the 
fraudulent management had by the imposition of 
the said David Russell and Alida his wife, or 
either of them, or by any other person by the pro- 
curement of said David Russell and Alida his wife, 
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or one of them ? It was acknowledged by both 
parties that at the times of the making of the will 
and codicil Cornelius Lansing was of a sound 
mind. 

These issues, involving somewhat similar features 
to those in " Esau versus Jacob," recorded in Holy 
Writ in Genesis xxvii, were directed to be tried in 
the Dutchess county circuit, and were accordingly 
brought to trial at Poughkeepsie, November 21, 
1845, before Judge Selah B. Strong. The plaintiffs' 
attorneys and counsel were J. E. Taylor, C. L. Tracy 
and David Buel of Troy, B. Davis Noxon of Syra- 
cuse, ancl John Van Buren of New York. The 
defendant David Kussell appeared in person with 
such aid as could be furnished by those bright 
luminaries of the Washington county bar, Samuel 
and Cyrus Stevens, and, as if he knew the des- 
perate nature of his suit, he had also secured the 
greatest American jury lawyer of the century, Dan- 
iel Webster, then in the proud zenith of his legal 
and senatorial fame. The jury found a verdict for 
the defendants on all the issues. This is said to 
have been owing to the ingenuity and tact of Web- 
ster. He possessed himself of the family history 
of each juror and then, seriatim, he addressed each 
one by name in the most familiar manner, and 
drew an illustration from their own fireside stories 
applicable to the issues, and asked them how they 
would have acted under similar cii-cumstances. 

On a case being made by the plaintiffs Chancellor 
WaJworth made an order granting a new trial so 
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far as it related to Alida Russell and the Lansing- 
burgh farm, and denying the motion so far as it 
related to David Russell and the Salem farm. (See 
3 Barbour Ch. Hep. 325.) The order was rlated 
August 10, 1847. The right of the Chancellor to 
make such an order at that date was affirmed by 
the new Court of Appeals. (See 2 N. Y. Rep. 563.) 
By the judiciary act of 1847 all causes then pending 
in Chancery were sent to the Supreme Court, and ac- 
coidingly it was again brought to trial at the Sara- 
toga Circuit, June 6, 185", before Justice Hand. It 
continued for fourteen days. The counsel engaged 
in it on the part of the plaintiffs were J. E. Taylor, 
Job Pierson, David Buel and C. L. Tracy of Troy, 
John W. Thompson of Ballston Spa, B. Davis 
Noxon of Syracuse and John Van Buren of New 
Y ork. The defendants were unable to secure the 
attendance of Webster at the second trial, and his 
place was suppled with William Hay, John K. 
Porter and William A. Beach, and the other attor- 
neys at the former trial. Then began one of the 
closest drawn legal battles ever fought in our time- 
honored court house. Then Greek met Greek and 
the tug of war was illuminated by some of the 
brightest of Prince John's wit. When Hannah 
Brast, a witness for the plaintiff to prove the men- 
tal and physical incapacity of Lansing, was being 
cross-examined by Mr. Beach, she would look to- 
wards Mr. Van Buren before answering the ques- 
tion. He appealed to the court that the witness 
should answer his questions without looking to- 
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wards Van Buren to get the cue. Prince John 
coolly rose to his feet and remarked that he should 
" insist that the lady should be allowed her natural 
right to choose among gentlemen whom she should 
look at." 

The plaintiffs proTOdby Dr. Samuel T. Spear, then 
pastor of the South Presbyterian church in Brook- 
lyn, and now editor of the New York Independent, 
but, in 1841 a practicing physician in Lansing- 
burgh, that at the time the deeds purported to be 
executed Lansing, the grantor, was suffering from 
a cancer on his lip that was very painful and ren- 
dered it necessary to keep him under the influence 
of strong narcotics, and that the cancer eventually 
caused his death less than five months afterwards. 
They proved by Jane Giles, Hannah Brust and 
William Lansing that it would have been impossi- 
ble for Lansing to have signed the deeds without 
one of them knowing it, that he was partly deaf 
and nearly blind, that his food had to be cut for 
him, and that he had to be dressed and led about 
his apartments. Other evidence was given to show 
that the deeds were in the hand writing of David 
Russell, excepting the signatures, which appeared 
to show a quaver as of an unsteady hand, but under 
a microscope these irregularities indicated the 
steady nerves of the hand that executed them, 
for they were in graceful cui-ves ; that Alida Rus- 
sell after the death of her father had said that she 
wished that she could buy the old homestead but 
was too poor to do so ; that the mental and phy- 
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sical capacity of the grantor was such that five years 
before' he had turned over to another son-in-law, 
Elisha Alvord, (father of Hon. Thomas G. Alvord 
of Syracuse) all his notes, bonds, deeds, leases, 
etc.; and that the fact of the execution of the deed 
to Alida Russell was not known till after his death, 
aud until a partition suit made its production 
necessary, if she insisted on holding under it. 

The defense interposed evidence to substantiate 
that the grantor was in sound mind at the date of 
the signature 6f the deed ; and also of the finding 
of the previous verdict sustaining its validity. 
Solomon W. Russell, another son of David, was 
•not sworn at this trial, his testimony, as to the 
declarations of his grandfather acknowledging pub- 
licly the execution of the deed to David Russell, 
being unnecessary under the Chancellor's ruling 
affirming the validity of that deed, there being 
reasonable ground to so adjudge it. The case was 
summed up for the defense by Samuel Stevens, 
and for the plaintiff by John Van Buren. Judge 
Hand then charged the jury to find upon the inter- 
rogatories framed by the Court of Chancery, (before 
given) and they in their verdict answered the first 
and second, in the negative, and the third in the 
affirmative. Judg ment was thereupon entered for 
the plaintifl's cancelling the deed of the Lansing- 
burgh farm to Alida Russell. 

An appeal was taken to the General Term, and a 
motion to grant a new trial was heard at Malone in 
July, 1852, by Justices Willard, Hand and Cady ; 
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Justice C. L. Allen, being a relative of the parties, 
taking no part. An exhaustive opinion of the Court 
affirming the verdict was read by Justice Willard. 
The following synopsis is prepared from the report- 
ed decision in 13 Barbour 610 : " The verdict of 
the jury in the first instance having been in favor 
of ti. e defense, on all the issues, and the late court 
of chancery having affirmed it as to the deed to 
David Russell, this court cannot entertain at this 
date a motion to set it aside. Neither can the 
motion of the defendants to have both deeds declar- 
ed valid be entertained. The important question 
before the court is whether there is sufficient 
grounds disclosed in the case to call for interference 
with the verdict for the plaintiffs on the last issues. 
The parties standing in the same relation to the 
testator, and the defendants claiming under a deed 
made alter the execution of a will, the presumption 
is against anything which alters the nature of that 
will. It is not denied that when the will was made 
the testator was of a sound mind. The deed to Mrs. 
Russell tot illy disarranges the will, and is, there- 
fore, of the nature of a codicil. It purports to be 
a gratuity, to place her on an equality with his 
other children. The deed is in the handwriting of 
David Russell and is witnessed only by William 
A. Russell. Conceding that Mr. Lansing had ca- 
pacity to make the deed, still he was in a condition 
when even 'the grasshopper is a burden.' His 
acts done when he could have been so easily con- 
trolled should be watched with jealousy. It is not 
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necessary to impute forgery or perjury to William 
A. Russell. He may not have been present when 
the grantor was indaced to assent by undue in 
fluence. This conveyance is of a testamentary na- 
ture and, as such, having but one subscribing wit- 
ness, is void. It is unusual in form, and disturbed 
the harmony of the will. It was never alluded to 
in any subsequent conversation by the testator, nor 
acknowledged by him. It is attended with all the 
circumstances of doubt and suspicion. If it was 
genuine it should have been mentioned at the time 
the will was read." The motion for a new trial 
was denied and a decree was then entered setting 
aside the deed of the Lansingburgh property, 
neither party being allowed costs against the other 
on the motion. The matter there rested, and save 
for the principles it settled and the magnitude of 
their proportions it has well nigh been forgotten 
by all except the legal fraternity. 

11* 



CHAPTER XVI. 

THREE SINGULAR LAND SUITS. 

This woi'k would not be complete without giving 
a brief detail of the celebrated land suits of Seabury 
against Howland ; Holmes against Smith ; and 
Wood against LaFayette. The first was brought 
by Nathaniel Seabury, Daniel Swartfiguer and 
others, heirs of Sarah Broughton Seabury, who 
was a direct descendant from Samson S. Broughton, 
one of the patentees of the Kayaderosseras grant. 
The suit was brought by Duncan McMartin, attor- 
ney, with the aid of his father-in-law, Daniel Cady, 
as counsel, against Elisha Howland who held about 
600 acres in Halfmoon by virtue of a title derived 
from the husband of Mrs.- Se:ibury. It was com- 
menced in August, 1846. Suits wore also brought 
against Truman Mabbett of Halfmoon. George W. 
Wilcox of Saratoga Springs, and others in the north 
part of the county to recover lands held by similar 
titles. Hcwland employed E. F. BuUard, Mabbett 
secured John K Porter, and Judge Warren and 
Judiah Ellsworth v/ere retained by the other 
defendants. Although these lands had been held 
over fifty years under these titles. Judge Cady, who 
h ad thorotighly examined them, was certain that 
a dverse possession did not sustain them because 
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the statute was suspended by the infancy and 
coverture of the claimants. They were noticed for 
trial at the several intervening terms, and at the 
May Circuit, 1847, Mr. Cady appeared ready for 
trial. It had been determined to make a test suit 
of the action against Howland. Judge Cady said 
to Mr. BuUard: "You and I can. just as well try 
this case in my room. If I am right, I am sure you 
will acknowledge it ; but, if I am wrong, I don't 
want to be beaten in open court, for this is the last 
cause that I shall try as counsel." The aged coun- 
selor of 75 years and the youthful lawyer accord- 
ingly met in the former' s room at Medbery' s hotel 
in Ballston Spa, May 25, 1847, to mutually exam- 
ine the respective claims and titles of their clients. 
Cady began with the Kayaderosseras grant and its 
divisions, tracing down the title by descent un- 
broken to the plaintiffs. Mr. BuUard conceded 
that this was a prima facie case, and then dis- 
closed his evidence, beginning with a deed from 
Seabury to Edward Howland, father of the defend- 
ant. Cady replied : "Seabury had only a life 
estate and the coverture and infancy of the plain- 
tiffs prevents this title from becoming adverse." 
Mr. Bullard admitted that it so appeared on the 
face, but the two di^eds that he now produced, 
which he had found recorded in Albany county, 
altered the phase entirely. One was from Sarah 
Broughton Seabury and her husband to a third 
party with power to sell and convey as a trustee, 
and the other was a deed fi'>Ln the trustee convey- 
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ing all the r^al estate back to Seabury, the husband. 
Tliis settled the claim to over $100,000 worth of 
real estate. The great lawyer saw at once that he 
had no further hope, ai-d said : "I give up. Your 
title is clear and cuts off our whole claim. Go and 
tell Judge Willard to enter a non-suit. I am going 
to Johnstown." The court records in the clerk's 
office shows that a non-suit was entered in this 
action May 25, 1847. It was the last cause tried by 
Daniel Cady, for he was elected a justice of tlie 
Supreme Court the following month, being the only 
whig candidate chosen in the district. He contin- 
ued to hold that office until December 31, 1854, 
when lie resigned. He died, retaining his faculties 
to tlie last, in Octob.er, 1859, in the eighty- seventh 
year of his age. He was one of the purest and 
greatest men who have adorned the bench of this 
state. 

The suit brought by Allen J. Holmes against 
Lewis Smith, and the counter suits brought by Lewis 
and Silas Or. Smith against Holmes involved a valu- 
able interest relating to the title and possession of 
about 600 acres of land in Stillwater and Malta. In 
the spring of 1853, Allen J. Holmes of Pleasant 
Valley, Dutchess county, bargained with Lewis 
Smith of Stillwater to purchase his farm contain- 
ing five hundred and forty- seven acres, three roods 
and three rods of land, lying in three tracts, with 
some reservation of lands previously sold from the 
original boundaries. The farm had been worked 
the previous year by Silas G. Smith, son of Lewis, 
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and he owned several acres of rye then growing on 
the farm. By some oversight the reservation of 
this grain was omitted from the articles of agree- 
ment. Smith had always been noted for making 
shrewd bargains, and Holmes boasted to some of 
his friends that the ' 'old fox had been caught at 
last. ' ' This reached the ears of Smith. He looked 
at the copy of the agreement. It was a fact, he had 
been napping, but still was not caught. He hast- 
ened to James B. McKean, his attorney. He could 
sep no other way out than, to pay the heavy for- 
feiture. Other distinguished counselors said the 
same. Smith finally in his own mind evolved the 
the following solution : they were to meet at the 
county clerk's office on the 10th of May to deliver 
the deed, and accept the mortgage that was to be 
taken by Smith as part payment of the considera- 
tion to be paid for the farm ; and he decided to have 
two deeds drawn, one with a clause "reserving 
grain sowed on the land and the right to cut and 
remove the same," and the other a simple warranty 
deed according to the contract. If Holmes should 
demur to the former, he would demand the pay- 
ment of the full consideration: viz, $29,905.56 in 
specie, well knowing that the amount could not be 
obtained within the specified time at the bank in 
Ballston Spa. The day came. Holmes and his 
attorney, Abel Meeker, were early on hand and in 
a jubilant mood. Smith and his attorney, James 
B. McKean, did not appear until afternoon. Smith 
tendered the first deed, sijid Holmes declined to 
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receive it, for it was not "so nominated in the 
bond." Smith then tendered the other deed and 
said he would take his pay in the "legal tender." 
This was a bombshell in the Holmes camp. Meeker 
saw that they were trapped and advised his client 
to accept the former deed. Rather than pay the 
forfeiture he did so. 

But though vanquished he was not yet beaten. 
He secured Nathaniel J. Seeley, a surveyor, of 
Ballston Spa, to survey the farm, and he in run- 
ning the courses as mentioned in the deed f.>und 
that there was not so many acres as that instrument 
called for. Holmes then began an action for dam- 
ages, alleging a breach of covenant. When the 
first payment came due on the mortgage he refused 
to honor it, and Smith began a suit on the bond. 
Holmes demurred, and in this stage it went t9 the 
Court of Appeals, where the demurrer was sus- 
tained. The first action was referred to Cornelius 
A. Waldron to hear and determine. Smith had 
the farm surveyed by Norman Seymour, a civil 
engineer residing in Stillwater. Having the assis- 
tance of parties who knew the ' ancient landmarks ' 
his survey tallied with the deed as nearly as a sur- 
vey of a farm composed of several different pur- 
chases of land could be expected to, when it is taken 
into consideration that hardly one of them was one 
of the original lot lines and that the tract had as 
many angles as the palace of the Escurial. The ref- 
eree found for defendant. His report was set aside 
by the Supreme Court on the ground that Seymour' s 
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chain was sworn by him to be graduated according 
to the United States scale, and the court, in a vir 
tnous states' rights mood, declared that it should be 
according to the New York scale. It is a singular 
fact that the units are of the same lejigiii l)y both 
standards. A new survey was ordered and Delos 
E. Culver, a quite promim^nt civil engineer, was 
designated to conduct it. Silas G. Smith, also, 
began an action against Holmes for damage to his 
grain by the latter s cattle and recovered judgmpnt, 
which was appealed to the higher courts. While 
these three suits thus "hung tire," in the winter 
of 18'60, Mr. Holmes was suddenly taken ill 
and died. The actions were finally settled by the 
Smiths and the executor.s of Holmes, and thus they 
withdrew from the courts. Gen. Bullard was asso- 
cirted with Judge McKean as counsel for Smith. 
James W. Culver assisted Mr. Meeker as counsel 
for Holmes. 

The third case is that of Hiram Wood against 
Michael de LaFayette. The defendant is a French 
Canadian who, in 1858, purchased a forty acre lot 
in the town of Milton, which had formerly been 
owned by James Mann, the elder. He claimed that 
the north line of the lot was not as it existed at the 
time of his purchase, but as it did when it was 
occupied by Mann. Accordingly he removed his 
fence from the position in which it had stood over 
forty years to the line which was named in Mann's 
deed, the distance of twenty four links, and cut the 
timber then growing on the land. This narrow belt 
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of sandy land, not worth twenty dollars and less 
than two-thirds of an acre in extent, has been the 
source of a litigation which bids fair to outlive its 
prominent actojs. Wood sued in justice" s court, 
declaring in tresspass for cutting trees upon lauds 
in his possession. J. S. L' Amcu-eaux was his attor- 
ney. The defi^idant, by Joseph LeBojuf, Lis attor- 
ney, denied all the allegations and set n}i a claim 
of title in himself to the premises.. 'J'lie actioji was 
thiis removed to the Supremt^ Court, wiicri- John 
Brotliersdii :ij)peared as det'eudaiit's attorney and 
the issuf w!is joined. The plaintiif d.-'clar:d upon 
his deeds aini the fact of his possession of th.^ pi f'm- 
ises and that the defendant had never been Liwfully 
seized of them. The defendant stood uii(>ii the 
boundaries of the deed to Jamr-s Mann, fi'ou; v, horn 
his title emanated, in 1S15-. Tlie action was tried 
at the Saratoga Circuit in May, 18CS, befoi'e Judge 
James. The defendant's offer to ]irove the aiirii-nt 
boundary was ruled out and excluded, and a judg- 
ment was entered against him for soO. He api)ealed 
to the General Term and the judgment was affirmed. 
He further apxjealed to the Court of Appeals and a 
new trial was ordered. (See 46 i\". Y. Btp. 484.) 
The second trial was had at vlie Januaiy Circuit. 
1874, before Justice Joseph Potter. Ht- allowed 
the defendant to prove that an agreement to sul)mit 
the line in question to the arbitration of James 
Mann, the younger (since d<'(ias(Ml), for him to 
determine is to its correct latitudt-had liecn revoked 
by the plaintiff, but excluded the deedL^ and docu- 



OF SARATOGA OOUNTT. 261 

mentary evidence offered by the defendant ; charg- 
ing the jury that "the title to the lands between 
the plaintiff and defendant shall be determined, 
not by reference to the deeds, nor by reference to 
any other fact than this, that one of them is to own 
to the extent that James Mann occupied." It was 
shown in proof that Mann had only occupied the 
cleared land and that LaPayette had purchased the 
land as the line fences then stood. The jury again 
found a verdict for the plaintiff for $50. Judgment 
was tlereupon entered for $679.47 damages and 
costs. The General Term has again affirmed the 
verdict, and a motion for a new trial is now pend- 
ing in the Court of Appeals. L' Amoreaux & Dake 
and L. B. Pike have zealously guarded the claims 
of the plaintiff, and John Brotherson has been 
equally strenuous in defending the asserted rights 
of the defendant. When or how it will end the 
soothsayers prophesy not. 



CHAPTER XVII. 

SARATOGA'S CIRCUIT JUDGES. 

Reuben Hyde Walworth, the "Last of the Chan- 
cellors," was a son of Benjamin Walworth of 
Bozrah, Connecticut, in which town he was born 
October 26, 1788. During his early boyhood his 
father removed to the town of Hoosick in this state, 
where he lived the life of an honest and respected 
tiller of the soil. The educational advantages 
offered to young Walworth were very meager. He 
graphically describes them in his address to the bar 
on taking his seat as Chancellor, April 28, 1828 : 

Gentlemen of the Bar: In assuming the duties of this 
highly respQDsible station, which at some future day would have 
been the highest objeci of my ambition, permit me to say, that the 
solicitations of my too partial friends, rather than my own incli- 
nation, or my own judgment, hare inclined me to consent to occupy 
il[at this time. Brought up a farmer's boy until the age of seven- 
teen, deprived of all the advantages of a classical education, and 
with a verv limited knowledge of chancery law, 1 find myself, at 
the age of 38, suddenly and unexpectedly placed at the head of the 
judiciary of the state ; a situation which htjretofore has been filled 
by the most able and experienced members of the profession. 
Under these circumstances, and when thosti able and intelligent 
judges, who for the last five years have dons honor to the bench 
of the Supreme Court, all decline the arduous aud responsible 
duties of this station, it would bean excess of vanity in me, or in 
any one in my situation, to suppose he could discharge those 
duties to the satisfaction even of the most indulgent friends. But 
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the uniform kindness and civility with which I have been treated 
b\ every member of the profession, and, in fact, by all classes at 
citizens, while I occupied a seat on the bench »f the Circuit Court, 
afford the strongest assurance that your bost wishes for my success 
will follow me here. And, in return, I can only assure you, that I 
will spare no exertions in endeavoring to deaervt the aFprobation 
of an enlightened bar, and an intelligent co;naiunity," (See 1 
Paige's Chaneei'y Repm'U.) 

The Walworth family is an ancient one in Con- 
nectictit, tracing its origin to the historic Walworth, 
lord mayor of London, who slew the rebel Watt 
Tyler, iji the reign of Ri<!hard II. Becoming unfit- 
ted for a farmer' s life by an accident, the future 
Chiincellor studied law and was admitted to the bar 
soon after attaining his majority. In 1314, he 
served as an aid on the staff of Major General 
Mooers, and took an important part in the battle of 
Plattsburgh. After the war he again entered on 
practice of his profession at Plattsburg, where he 
had settled in 1810. He was appointed Circuit 
Judge for the fourth circuit, April 21, 1823, by 
Governor Joseph C. Yates, with the consent of the 
senate. He held the office for five years. He was 
noted for his prompt and fearless administiution of 
the laws in. the civil and criminal branches of his 
courts. In this and other counties he was fre- 
quentlj- called on to adjudicateclaims to lands in 
the patents granted under the seal and sign manual 
of Lord Cornbury. Soon after his appointment he 
removed to Saratoga Springs, where he resided 
until his death, with the exception of the interval 
from 1828 to 1833, when he had a residence in 
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Albany . "Pine Grove, " hi s Saratoga seat, became 
in the legal "Mecca" of the bar of this state. 
Drawn thither by business in his court came Govs. 
Tompkins, DeWitt Clinton, Yates, Van Buren, 
Marcy, Throop, Wright, Seward and Tilden ; 
Presidents Bachanan and Fillmore; Charles O' Con- 
or, B. F. Butler, the three Spencers, Elisha Wil- 
liams, Samuel Stevens, Thomas Addis Emmett and 
Daniel Webster, and there he entertained his breth- 
ren of the bench, Kent and Story and Grier : besides 
hosts of meji and women widely knowji in the 
clerical, military and civil professions and in the 
literary walks of life. Perhaps the most widely 
remembered case tried before him as a criminal 
judge was the indictment against the three brothers, 
Nelson Thayer, Isa;ic Thayer and Israel Thayer, jr., 
charging them with the murder of John Love, at 
the tovm of Boston, Erie county, December 24, 
1824. Their object was to secure the money of 
Love, who was an inoffensive, harmless bachelor, 
who made his home in the family of Nelson. They 
were engaged in killing pork at the barn of Israel 
Thayer, jr., and they " mingled his blood with that 
of their butchered swine." Possessing themselves 
of the few hundreds of dollars he was known to have 
on his person, they buried his body under the rub- 
bish of a lately cleared forest. The passing of a 
certain bill, known to have been in the possession 
of Love, by Israel Thayer, jr., and the fact of his 
disappearance led to the arrest of Israel Thayer, 
senior, and his three sons. Confronted with the 
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facts obtained, the father confessed the crime, and 
the body was found where he indicated. They 
werft indicted on his confession, and, at the Oyer 
and Terminer held in BuflFalo in April, ^1826, the 
three sons were convicted of willful murder, and 
the father of being an accf>ssory both before and 
after the fact. The sons were executed at Buifalo, 
June 17, 1825 ; and the wretched father was sen- 
tenced to states prison for ten years and ended his 
life in a cell. The language of Judge Walworth in 
passing the "dreadful sentence of the law," which 
consigned to the gallows "three young. men who 
hav<? just arrived at manhood, standing in the 
relation to each other of brotheis" was tonchingin 
the extreme ; awakening in his litart, a^ ii'- Siiid, 
"feelings which are too painful to be exoi' - i' 
The office of Chancellor having become vaL;iii:. .iui 
position was tendered Judge Walworth by G-ov. 
Pitcher. He reluctantly accepted it and the ap- 
pointment was confirmed by tlie irenate April 22, 
1828. His predecessors in the Equity Chamber 
were Robert R. Livingston, John Lansing, jr., 
James Kent, Nathan Sanford and Samuel Jones. 
He at once entered upon his new duties and ably 
sustained the reputation of the court which had 
been presided over by such brilliant men as 
had gone before him. He held the offi(!e until it 
was abolislied by the constitution of 1846. The 
record of the court and its veritable parchment roll 
of attorneys are now filed in the state library at 
Albany. He had strict notions of honesty and 
12 
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integrity, and the Chancellor's court being '/ircum- 
scribed by no rules of law, he often astonished 
solicitors who appeared before him by the quick 
manner in which he saw through their legal quib- 
bles and subterfuges and brushing them away like 
cobwebs applied the strict dictates of equity to 
their cases. The only oiiice he ever held outside 
of the state was representative in congress from Clin- 
ton county from 1821 to 1823. In 1844, he was nom- 
inated to a seat on the bench of the Supreme Court 
of the United States by President Tyler, but was 
rejected by the senate ; southern senators deeming 
him unsound on the "peculiar institution." He 
was the Democratic candidate in 1848 for gov- 
ernor. The Van Buren split in the party was the 
cause of his defeat, and his whig opponent, Hamil- 
ton Fish, was elected by a plurality vote. The 
other candidate was Gov. .lohn A. Dix. Chan- 
cellor Walworth was twice married. His first wife 
was Miss Maria K. Averill of Plattsburgh. Sub- 
sequent to her death, he was united to the widow 
of Col. John J. Hardin of Illinois, who gallantly 
fell at the head of his regiment at Buena Vista. 
She survived him eight years. In his latter years 
he was appointed a referee by the United States 
Circuit Court to take the evidence in the celebrated 
Corning and Burden " hook spike head case ;" in 
which Burden, the great Trojan iron king, claimed 
that Corning, his Albany rival, had infringed on 
his patents. It occupied in its trial over ten years, 
and he filed his report but a few months previous 
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to his death. He was a suflferer from diabetes for 
a long time, and finally he was relieved from his 
earthly pain, November 28,1866, and the "Last of 
the Chancellors" was laid to sleep in the beautiful 
Greenridge cemetery at Saratoga Springs. He was 
for many years a prominent member of the First 
Presbyterian church in that village. He was a 
great advocate and worker in the cause of total 
abstinence, and was chosen first president of the 
New York State Temperance Society in February, 
1829, and subsequently president of the American 
Temperance Union. 

Esek Cowen was born in Rhode Island, February 
24, 1784. He was the son of Joseph Cowen, who 
was a descendant from a Scotch emigrant who set- 
tled in Scituate, Mass., in 1656. His ather removed 
to this county in the colony from Connecticut which 
embraced, among others of the pioneers of Green- 
field, the Fitch and Child familit^s, about 1793. 
The elder Cowen settled near Scott's corners. A 
few years later he removed to the town of Hart- 
ford, Washington county, and purchased a farm 
on which young Cowen labored in his early years. 
His son, P. H. Cowen, Esq. , informs me that his 
father has repeatedly told him that the only educa- 
tional advantages he ever enjoyed was six months 
attendance in a neighborhood school. He had been 
gifted by Nature with a most retentive memory and 
he gathered much useful knowledge from the stud- 
ies of his younger brother, Solomon, who read 
aloud to him from his text books. It would be 
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hard to determine which gained the most advan- 
tage, the reader or the hearer ; at any rate the latter 
became a most patient and careful listener, a quality 
eminently necessary in a judge. He, also, while 
engaged in tending the fires of his father' s lime 
kilns, kept his book by his side, and while disen- 
gaging the free carbonate from its ancient chemical 
bonds, was storing his mind with the classic and 
scientific lore of ancient and modern times. Here 
he gained that quality of observation which enabled 
him in later years, as has been said of him, to pur- 
sue two chains of thoughts at the same time, to 
carefully listen to the argument of an advocates 
closely com Dare it with tlie points made by the 
opposing counselor and be ready at the moment of 
conclusion with a decision touching concisely upon 
all its bearings; He became a thorough master of 
classical and English literature. He early turned 
his attention to the law and entered the office of 
Roger Skinner at Sandy Hill. His fellow students 
w-ere Silas Wright, jr., Zrbulon R. Shipherd and 
Gardner Stow, all men wlio left the impress of their 
lives on the age in which they lived. He was 
admitted to the Supreme Court bar in 1810. Form- 
ing a law partnership with We.ssell Gansevoort, 
they opened an ofiice and began the practice of the 
law at Ganzevoort ; from whence he removed to 
Saratoga Springs in 1812. He soon took a front 
rank at the bar of this county. He married in 1812, 
Mrs. Elizabeth Rogers, the widowed daughter of 
Col. Sidney Berry of Saratoga, a brave revolution- 
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ary officer, who was a judge of this county and its 
first surrogate, holding the office from 1791 to 1794, 
and was a member of assembly from Albany county 
in 1791, the year our county was erected, and was 
also chosen the next year with Elias Palmer to be 
the first assemblymen from Saratoga county. Mr. 
Cowen was appointed " Reporter in the Supreme 
Court and Court of Errors" in May, 1824, and held 
the position until August, 1828. His reports are 
contained in nine volumes and are highly prized by 
the profession. He was appointed Circuit Judge by 
Gov. Pitcher, April 22, 1828, and on th« appoint- 
ment of Judge Samuel Nelson to be Chief Justice, 
on the retirement of John Savage, he w^s appointed 
a puisne ^ndge of the Supreme Court of this state 
by Gov. Marcy, August 31, 1836 ; which position 
he held until his death. Judge Cowen presided 
with firmness and dignity while on the bench, and 
was very exacting of the bar in the economy of 
time. On the occasion of his holding his first Cir- 
cuit Court in Troy he took his seat on the bench at 
the appointed hour. Not an attorney was present. 
Under a lax discipline they had been in the habit 
of not appearing in the court room before eleven 
o'clock. He called the calendar and no causes 
being ready, he ordered the clerk, Archibald Bull, 
to adjourn the ciurt until the next morning at nine 
o'clock, adding the remark, that if nothing was 
ready for trial at that hour he would adjourn the 
term sine die. The bar took the hint, and the 
untiring judge worked them until tec in the evening 
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each day of the term. On another occasion he 
drove to Blizabethtown, Essex county, in a heavy 
enow storm to attend an adjourned term. Arriving 
at the court house he found it unopened and no 
one in sight at the appointed hour. He got out of 
his sleigh, leaving his son, my informant, holding 
the reins, went upon the steps, adjourned the term 
without day and started for Plattsburgli, before the 
dilatory court officers and bar knew of his presence. 
As a criminal judge he was strenuous in defending 
the liberties of citizens, holding prosecuting attor- 
neys to prove the guilt of a prisoner beyond the 
peradventure of a doubt before asking a jury to 
convict him. While sitting on the supreme bench 
he assisted in deciding many knotty legal points, 
and his opinions are yet frequently quoted in this 
and other states. A gentleman, who has attended 
the sessions of the Queen's Bench in England, 
informs me that Cowen is frequently quoted by the 
English sergeants and barristers. His most cele- 
brated opinion was that involving a question of 
international law. McLeod, a Canada patriot, in 
the rebellion of 1837, had been arrested for waging 
war against a nation with whom our country was 
at peace. His case was brought before the Supreme 
Court on a habeas corpus, but it refused to dis- 
charge him, "The court," says a learned author- 
ity of that day, " in refusing to discharge McLeod, 
have nobly maintained the supremacy of the laws, 
and vindicated the dignity and rights of this state." 
The opinion was written by Judge Cowen and was 
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coincided iu by Chief Justice N'elson and Judge 
Bronson, his associates on the bench. He carefully 
distinguished between the jurist and !iie citizeu. 
At the same time he, as a judge, w:is condemning 
McLeod for his connection with the ivhcilion, by 
going from this state to war upon Greiit Britain ; 
he, as a citizeu, was entertaining PapiiK-nu, Bid- 
well, O'Callaghan and others of that ill-fated band, 
at his residence in Saratoga Springs. Hi- died in 
Albany after a brief illness, during a session of the 
court, February 11, 1844, having nearly completed 
the age of fifty seven years. Judge Cowen was a 
devoted member of the Episcopal communion, and 
was one of tlie founders jf Bethesda parish Sara- 
toga Springs. He was buried in the Putnam bury- 
ing ground, but his remains have since been re- 
moved to a family plot in Greenridge cimetery. 
In his early life he held the office ot justicu of the 
peace, and, in 1821, he was elected second super- 
visor of Saratoga Springs, and was re-elected in 
1822. Besides his " Reports," he has bequeathed 
to the profession as the work of his pen a '■ Treatise 
on the Practice in Justices' Courts," suggested by 
the want of such a work when he held that position, 
which has frequently formed for years the only 
library of country practitioners in those humble 
tribunals ; and "Notes on Phillips' Evidence," pre- 
pared in connection with Nicholas Hill, jr. Pre- 
vious to his elevation to the bench he had entered 
into the law partnerships with Judge Warren and 
Judiah Ellsworth. The latter now is almost the 



272 THE BENOa Aim BAB 

sole survivor of those who had the good fortune to 
be intimately acquainted with Judge Cowen. 

John Willard was a prominent member for many 
years of our state judiciary. He was born in Guil- 
ford, Connecticut, May 20, 1792. His paternal 
ancestry dates back to the settlement of that town 
in 1659, and came from the Puritan stock which 
came over with John Winthrop and settled at 
Massachusetts bay. He was educated at Middle- 
bury College, Middlebury, Vermont, and was grad- 
uated therefrom in August, 1813, in the same class 
with Silas Wright, jr., and Samuel Nelson. He 
studied law and was admitted to practice in 1817. 
He established himself at Salem, Washington 
county, where he soon gained the reputation of 
being a model lawyer. He was appointed lirst 
judge of Washington county by G^ov. Marcy, Feb- 
ruary 13, 1833, to succeed Hon. Ropwell Weston ; 
having held the office of surrogate by appointment 
the previous year. He was appointed Circuit 
Judge, September 3, 1836, to succeed Judge Cowen, 
transferred to the bench of the Supreme Court. 
He held this office until 1847, when it was abolished. 
The same year he was elected by the people to the 
new office of Justice of the Supreme Court for the 
fourth district, along with Daniel Cady, Alonzo C. 
Paige and Augustus C. Hand. He drew the term 
for six years, next to the longest, which fell to Jus- 
tice Hand. He served his term, and on its expira- 
tion retired from the bench ; Hon. A. B. James 
having bees elected to succeed him. As a judge 



of SARATOGA COUITTT. S73 

he was noted for his quick perceptions and firm- 
ness in ruling as he conceived to be right. His 
career as a jurist was such as to win for him the 
universil esteem of the bar of the state. On his 
appointment to the office of Circuit Judge, he 
removed to Saratoga Springs, to be convenient of 
access by railroad to the counselors who had busi- 
ness before him as Vice Chancellor. In 1856, he was 
appointed by President Pierce, on the advice of his 
attorney-general, Hon. Caleb Cushing, one of the 
commissioners to examine into the validity of the 
Mexican land grants in California. He performed 
this arduous duty in a most thorough and satisfac- 
tory manner, and the United States Supreme Court 
was guided by his findings in their decisions of 
the "Mariposa," "New Ahnaden" and other 
claims. In 1861, he was unanimously elected to 
the state senate and served in the first session. His 
labors there were to sustain the national govern- 
ment in its contest with traitors ; and he, also, did 
much to correct the faults he had seen as a judge 
to exist in the laws concerning the crime of mur- 
der, and the rights of married women to control 
their separate estates. Before the next session met 
he had been called up higher ; having closed his 
busy and eventful life, Augusit 31, 1862. As a law- 
yer and a judge he believed in a strict administra- 
tion of the criminal laws, rightly judging that the 
lawyer who prostituted Lis talents to defend by 
"quirks and quibbles" a notorious ofl'ender was 
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directly responsible for the rapid increase of crime. 
In his writings he says : 

In the begiaoing, as a poor young lawyer getting business slowly 
I bad strong temptations. I was sometimes assigned by courts to 
defend bad men, but then my only duty was to set forth any 
extenuating circumstances. Scoundrels who deserved punishment 
soon learned to keep clear of me. As for such poor fellows, how- 
ever, as had been thoughtlessly led into crime, I would frequently 
give them advice, gratis, after telling them to repent and reform." 

How strikingly does this compare with the con- 
duct of David Dudley Field in defending the notori- 
ous Tweed and the " Ring thieves" of New York ; 
and with other instances which might be men- 
tioned, which reflect no honor on the advocates, 
and which have exerted a baneful influence on the 
rising generation. Upon leaving the bench, Judge 
Willard began the preparations of important works 
which alone would commend him to the admiration 
of the profession. His treatises on " Equity Juris 
prudence," " Executors, Administrators and Guar- 
dians," and "Real Estate and Conveyancing, "says 
his Mend, Hon. O. L. Barbour, himself a distin- 
guished legal author: "Are the results of an 
Tinwearied industry, and the fruits of a long and 
ripe experience. They will ever be regarded as a 
valuable legacy left to his brethren, by one who 
loved his profession and was proud to pay the 
debt he owed it." Much of his success in life he 
attributed to the judicious advice of his aunt, Mrs. 
Emma Willard, the distinguished educator, in 
whose family he had a home in his college days. 
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He had the misfortune to lose his daughter, an only- 
child, in 1853. His wife, to whom he was united in 
1829, died in 1859. Her maiden name was Miss 
Emma Smith. They were for many years mem- 
bers of the Fust Presbyterian church in Saratoga 
Springs. They, also, are interred in Greenridge 
cemetery. 

Augustus Bockes, though by his title he is a 
Justice of the Supreme Court, has ably and hon- 
orably performed the functions of a judge at Cir- 
cuit for nearly a score of years. He was born near 
Greenfield Center, October 1, 1817. His father, 
Adam Bockes, jr., was a 'armer and was held in 
high esteem by his towiicim 'n. He was supervisor 
of the town in 1834. He ^rouglit his son up in the 
ordinary routine of n, farmer's boy life, giving him 
the advantages of the district school to obtain an 
education. Arriving at the age of eighteen years, 
young Bockes took and taught a school, and for 
three successive winters was " Jord of the birch and 
ferule" in the days when "boarding around" was 
the common lot of the school teacher. The two 
intervening summers he passed in study at the 
Burr Seminary, at Manchester, Vermont. He then 
began his legal studies in the office of Judiah Ells- 
worth in the spring of 1838, and a year later en- 
tered the office of Beach & Cowen. The latter being 
Sidney J. Cowen, whose death at sea has has been 
previously related. He was admitted to practice 
in 1842. He opened an office in connection with 
Stephen P. Nash. Afterwards, he formed a law 
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partnership with William A. Beach, which con- 
tinued until 1847, when he was chfisen to be the 
first county judge, at the special judicial election 
held June 4, 1847, at which he was llie whig can- 
didate for that office. The democrats nominated 
the veteran lawyer, George W. Kirtland of Water- 
ford. The contest resulted in the election of Mr. 
Bockes by a handsome majority. ^Mich was the 
beginjiiiqg pit j^ljat ,h^3. ,prpi;gd. a , ,t)rij i i^n% j>i3^jcial 
career;,. . . yt3f^€| l^pi|pi\|t^i^^;,qo^Qfe)Bi?ed on; , )i^r ; son -has 
heejif-p^^YeGJ^^ Qft th.fs ,op,t|inty , Ty.^iich: gay!3.iti5iiJ)L:'b^i?th. 
In N97^p[i^er,vl8j51, he"was,T8-;elepte,d^^ ^r jn^^pjity 
of 1,9,06,, ,Qyej*;iJI^W3'rdi T'. B.uUardi y; Justice, |G[ady 
ha.vi^i}g, ;^e$ig^e4 ! his. seat pii the bench, (governor 
Clarki},- jJq^iiiiajry;' !„' 1855,! appointed J udgei . •Bp6k( 'S 
to thf(^Y^G9,nt;^.u^tipesbip. ., ./lie served , ,under| : jihut 
appojpttuejfljfc funtil the, expiratioii of his term the 
ensu|hg.[p,9!Qe^b^r. , ,> Sis appe^juppp-at the Giypuits 
held |j^y^(,;lji^; ^ aixd,) , :%e,: . p^'eppr^ ; t^iat hp .ipade was 
such as to commend hi n to the bar and public gen- 
erally, and he was urge 1 to placo himself bt^fore the 
people for an electior to that high office. He 
declined, and returned to the practice of his pro- 
fession, and Enoch Rosekrans was chosen to suc- 
ceed him. Four years later, on the expiration of 
the term of Justice Cornelius L. Allen, he accepted 
a nomination from the Republican party and was 
elected over that popular judge. In 1867, he was 
again placed in nomination and, the democrats 
making no nomination, was elected without oppo- 
sition. This was a high honor to an upright judge. 



OF SARATOGA OOTOfTT. 277 

In 1873, Gov. Dix designated him to be one of the 
justices to sit at General Term for the third depart- 
ment. In 1866, he had a seat on the bench of the 
Court of Appeals, in due course under the pro 
visions of the constitution, as it was previous to 
the amendment of 1869. In 1875, it was generally 
understood that he would not make a canvass to 
secure a re-election, but would hold himself at the 
will of the people as expressed in the party con- 
ventions and at the ballot box. The result proved 
his judicial and personal popularity, for he re- 
ceived a compliment that has never been given to 
any other citizen of the state — he was nominated by 
both parties unanimously and elected by a full 
vote of the people of this judicial district. A higher 
mark of confidence cannot be paid to a citizen of 
our republic. Gov. Tilden showed his apprecia- 
tion of his worth by again designating him as a jus- 
tice to sit at General Term. Judge Bockes is not^d 
for his courtly manners and the dignity and urban- 
ity with which he presides on the bench. Quick to 
comprehend a point about to be made by an advo- 
cate, he often anticipates him by a decision of that 
question. His opinions as given on the bench at 
the County Courts, Circuits, and General Terms 
have rarely been overruled when carried to the 
court of last resort. His friends have hopes of his 
yet attaining a seat on the bench of the Court of 
Appeals, for which position he is rarely fitted by 
his habits of close reasoning and logical applica- 
tion. Judge Bockes was united quite early in life 
13* 
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to MisB Mary Hay, daughter of Hon. William Hay 
of Saratoga Springs. He is a communicant of the 
Episcopal church and is, at present writing, one 
of the vestrymen of Bethesda parish, Saratoga 
Springs. 

Such are Saratoga's Circuit Judges. Well may 
her bar be proud of their honored record and point 
to Walworth, Cowen, Willard and Bockes as 
judges '■'■ semper paratus, semper fidelis''' — "ever 
ready" to do their whole duty, and " ever faithful" 
to the important trusts confided to their hands. 
May their example be emulated and their virtues 
copied by those who are yet to sit on the bench 
they have dignified with their presence and labors. 



CHAPTER XVIII. 

THE FinST JUDGES CF COMMON PLEAS. 

First Jadge John Thompson was born in Litch- 
field, Coan., March 20, 1749. Bat little of his early- 
history is known to the present generation, beyond 
the fact that he was descended from the Scotch- Irish 
colony, which settled at Londonderry, N. H., in 
the seventeenth century, and was one of the Litch- 
field colony which emigrated to this state in 1763, 
and settled in the town of Stillwater. The farm on 
which Thompson's father settled was at the foot of 
Potash Hill about a mile and a half southwest of 
Stillwater village, being that now owned by Robert 
K. Landon. The Litchfield colony was a Congre- 
gational society or church in that town which was 
formed in 1752. Id the year 1763, under the lead 
of their pastor, Rev. Robert Campbell, they resolved 
to emigrate in a body to the terra incognita of the 
Saratoga ^patent, on which they settled under the 
patronage of Gen. Philip Schuyler. The colony 
embraced beside the Thompson family, among 
others the Seymours, Fellows, Palmers, Ensigns 
a;d Burlingames, whose descendants yet live in 
Stillwater. They founded the religious society in 
that town which from its ancient edifice acquired 
the name of the "Yellow Meeting House," and 
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which is now the oldest religious society in the 
county. This colony was eight years ank?rior to 
that led by Rev. Eliphalet Ball, under similar cir- 
cumstances, to Ballstoa Center. Mr. Thompson 
was married at an early age, and was an ardent 
patriot during the Revolution, enjoying the esteem 
and friendship of Gen. Schuyler. He was ap- 
pointed one of the first justices of the town of Still- 
water, on its erection March 7, 1788. He was not 
bred to the law, but pursued an agricultural life on 
the acres he inherited from his father. On the 
erection of the county of Saratoga in 1791, he was 
appointed to the responsible office of First Judge 
by Gov. Clinton, on the recommendation of Gen. 
Schuyler. His commission dates from February 
17, the day the bill was passed by the legislature 
and promptly approved by the governor. While 
he sat on the bench he made a fearless and upright 
judge, the minutes of the clerk bearing impress 
frequently of his quick and apt rulings, showing 
that though not learned as a clerk in the law he 
was a deep student of the practice and theories of 
the courts. He was elected a member of the 
national house of representatives in ].798,and served 
in "the three sessions of tlie fifth congress, under the 
administration of the elder Adams, in which he 
strenuously opposed the Alien and Seditio i laws. 
It 1801, he was elected and served as a member of 
the convention called to revise the state constitu- 
tion. He was again elected to the house of repre- 
sentatives in 1806 and re-elected in 1808, serving in 
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the tenth and eleventh congresses during the last two 
years of President JeflFerson's, and the first two 
years of Presiden Madison' s administration. Dur- 
ing this period, on March 20, 1819, he reached the 
constitutional period: viz., sixty years, when he 
was called on to lay aside his judicial robes, and 
Hon. Salmon Child was appointed to succeed 
him. On the 3d of March, 1812, his last term in 
congress expired, and he returned to private life at 
his home in Sti'lwater. During his latter years he 
was afflicted with palsy, which finally terminated 
his earthly existence in November, 1823, in the 
seventy- fifth year of his age. One of his sons was 
the late Judge Thompson of Milton, the other Dr. 
Nathan Tiiompson of Galway. One of his daugh- 
ters married Dr. Aaron Gregory of Milton, and the 
second, Dr. Isaac Sears of Stillwater. 

First Judge Salmon Child was, also, a native of 
Connecticut, in which colony he was born in the 
year 1762. His father was a captain in the Con- 
necticut line and Salmon joined Washington's 
army in the spring of 1781, and participated in the 
march to Virginia, and in the final triumph at 
Yorktown. In 1832, he became entitled to a pen- 
sion by the act of congress, hitherto referred to in 
these pages. Perhaps no non professional man 
ever received a greater proportion of offices^in this 
county. He was a plain farmer, a sound common 
sense man, and ever sustained an irreproachable 
moral and religious character, the great weight of 
which brought him into public life. With his 
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father he was one of the pioneer settlers of Green- 
field soon after the Revolution, locating in the south 
part of the town. He was appointed one of the 
first justi 568 of the peace in the town of Greenfield. 
He was twice elected to the state assembly and sat 
in the legislatures of 1808 and 1809. In March, 1809, 
on the retirement of? Judge John Thompson, he 
was appointed to the responsible office of first judge 
by Gov. Daniel D. Tompkins. He held this office 
until June 16, 1818, when the term of office of each 
judge of the Common Pleas in this state was 
declared to be at an end by an act of the legisla- 
ture of that year. Not having been educated by 
previous study or habits to fit him for a high judi- 
cial position, he had felt for some years his anoma- 
lous position before the bar, and desired to retire 
from the bench. He was admirably fitted for a 
judge in equity, but on the law side of the courts 
he appreciated the want of a thorough knowledge 
of its intricacies. Therefore, when Governor De 
Witt Clinton reorganized the Court of Common 
Pleas for this county in June, 1818, he gladly relin- 
quished his seat on the bench to Hon. James 
Thompson, as one fitted by education and training 
to administer the law. He accepted the office of 
Judge of Common Pleas on the same bench for the 
term of five years. In 1821, he was a member of 
the constitutional convention, and [in 1828 was 
chosen a member of the electoral college^ and cast 
his vote for John Quincy Adams, This was his 
last public office. He was also supervisor of Green- 
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field in 1804-5-6-7. He was a promiDent member 
of the Milton Baptist church, (Stone church) and 
had much to do in the formation and maintenance 
of that society, in the then new settlement where he 
resided. He was one of the six or eight men in 
Greenfield who formed one of the first temperance 
societies in this county, in 1809. "He was," says 
Rev. Thomas Powell, his former pastor, "one of 
the most conscientious and consistent christians I 
ever knew." About twenty years previous to his 
death he removed with his family to the west, and 
died January 28, 1856, in the ninety -fifth year of 
his age, at his residence in Walworth county, Wis- 
consin. He was one of the first settlers of that 
county and was instrumental in having it named in 
honor of his old friend, Chancellor Walworth. 

First Judge James Thompson was the sou of 
Hon. John Thompson of Stillwater, the first incum- 
bent of that office. He was born in that town, No- 
vember 20, 1775, and was nurtured among the stir- 
ring times in that region which preceded and fol- 
lowed Burgoyne's invasion. He was educated at 
at the academy in Schenectady which was the germ 
of Union college. 'He was a member of the same 
class with. Rev. Joseph Sweetman James Scott, 
Levi H. Palmer and George Palmer. (Mr. Sweet- 
man remained another year and was a member of 
the first senior class of old Union, graduating in 
July, 1797.) Mr. Thompson, at the wish of his 
father, embraced the study of law and entered the 
office of James Emott, son-in-law of Judge Beriah 
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Palmer, who had established a residence and office 
at the latter' s home near Burnt Hills. (After the 
death of Judge Palmer, Mr. Emott returned to his 
former home in Poughkeepsie, from whence he was 
chosen to the assembly in 1813, and was elected 
speaker. In 1818, he was appointed first judge of 
Dutchess county, and appointed circuit judge in 
1821.) Among the fellow students of Mr. Thomp- 
son in Judge Emott' s office were Daniel L. Van 
Antwerp, Samuel Cook and Samuel Young. They 
were admitted to the bar of Common Pleas in 1799. 
Mr. Thompson soon after married the daughter of 
Abel W hill en of Milton, and purchased what was 
knf)wn as the Sprague farm in Milton, now, how- 
ever, recognized as the "Judge Thompson place." 
Here he opened an office and soon entered upon a 
lucrative practice. At this day it would seem the 
height of folly for a lawyer to open an office in the 
countiy, but at that time steam traveling and busi- 
n(^ss centers were unknown and clients sought coun- 
sel where good advice could be given in settling the 
vexed land title questions, that in those early days 
perplexed courts, counsel and juries to unravel. 
That his advice was satisfactory to his clientage is 
shown by the frequency in which his ngme appears 
in the minutes prior to 1818. On June 16, of that 
year, "he was appointed first judge of Common Pleas 
for the term of five years and was re appointed for 
two successive terms. His career as a judge was 
marked by vigor and force, though he was not a 
.favorite of the bar generally. His roughest nature 
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was outermost, and it was only in the closer inti- 
macy of friendship that he could be clearly known 
and his worth appreciated. In person and manners 
he was dignified, and bore a striking resemblance 
to the late Eliphalet Nott, president of Union col- 
lege. Prof. Tayler Lewis esteems him as the 
"father of the Saratoga county bar," which in a 
measure h*:* was. He certainly conferred high honor 
upon it. He was chosen regent of the University, 
February 7, 1822, and held the position until his 
death. The late George Thompson, John W. 
Thompson and James Thompson of Ballston Spa, 
and Edward D. Thompson of Lawrence, Kansas, 
were his sons. He died December 19, 1845. The 
Circuit Court was then in session, and the following 
entry is found in the minutes of the court as of 
December 20 : 

"The decease of Judfje Thompson whicli took place at his resi- 
dence in Miltan on the 19lh inst. was announced by E. F. Bullard, 
esq., who after an elaquent and impressive tribute to the memory 
of the deceased introduced the following resolutions; which were 
adoi'ted auii ordered to be entered on the minutes of the court : 

Resolved, That we have learned with the deepest feelings of sor- 
row and melancholy the decease of Hon. James Thompson, who 
presided in this court for fifteen years with eminent ability and to 
the general satisfaction of the community. In this dispensation of 
Providence the profest-i<in has been deprived of the counsel of 
their late associate and the county has lost one of its most talented, 
useful, worthy and distinguished citizens. 

Betoked, That we tender to the family and friends of the 
deceased the expression of our sympathy and condolence upon 
this afHiciiug bereavement hy which Providence has removed him 
from the domestic circle adorned by his private viitues, and trom 
his high position which he occupied among our citizens as one ot 
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the regents of the University, a uniform and devoted friend of the 
cause »f science and educalioD, and one who in the decline of life 
commanded the same confidence and respect which he bad secured 
in bis earlier years by the ability that distinguished bis professional 
career. 

Besohed, That a committee be appointed by the court to commu- 
nicate a copy of these resolutions to the family of the deceased, 
and that the same be published in the county papers." 

The court thereupon announced as such commit- 
tee Messrs. BuUard, Scott and T. G. Young. 

"On motion of John K. Porter, Esq.; Jiesohed,Ths.t the members 
of the bench and bar assume for thirty days the usual badge of 
mourning, and that as an expression of respect for the memory of 
Judge Thompson the court do now adjourn. Adjourned." 

First Judge Samuel Young, who was appointed 
by Gov. Marcy to succeed Judge Thonipson on the 
bench, April 30, 1833, was the son of Thomas 
Young, a Berkshire county (Mass.) yeoman, and 
was born in the town of Lenox in December, 1779. 
His father removed to Clifton Park in this county 
about the year 1785, and took a tract of land on the 
Appel patent, about midway from Burnt Hills to 
Groom's corners. Here he grew to manhood, a 
farmer's son. Schools were scarce and his oppor 
tunities for attending them were more so. Yet he 
felt within himself the talent and power of mind 
which aspired to higher things. His son, the late 
Thomas G. Young, Esq., of Saratoga Springs, in- 
formed me that he had heard his father tell of lying 
before the fireplace after a hard day' s work in the 
field or woods and studying by the light of a pine 
knot long after the rest of the family were asleep. 
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He was essentially a self-made man, and by the 
rigorous course of study -which he began in youth 
and never grew old enough to lay aside, he be- 
came possessed of a classical, scientific and general 
education such as few collegians aspire to. His 
state papers as a member of the Court of Errors and 
as superintendent of common schools have all the 
polish and elegance of language that would char- 
acterize the most devoted student that ever bore oif 
the honors of his Alma Mater. A legal friend 
informs me that in 1845, he was commissioned by 
Col. Young to purchase fur him some books at an 
auction trade sale in New York. Every work that 
he selected was of a classical or scientific nature. 
Conceiving an attachment for the science of the law, 
he entered the office ji" Judge Emott and completed 
the full course required by the rules, and com- 
menced the practice of his profession. He soon 
after married Mary Gribson, the daughter of Hon. 
John Gibson of Ballston Center, and purchased the 
farm of Seth C. Baldwin at j^cademy Hijl in that 
town, where he e stablished his ofiice and had a 
residence until his death. He was early called 
into public life, and no citizen of Saratoga county 
has ever been more highly honored in that capacity 
than he. He was supervisor of Ballston in tlie 
years 1809-10-12-13 ; elected to the assembly in 
1814, re-elected in 1815 and again in 1826 ; senator 
in- 1818 for four years, re-elected in 183.0 and 1838. 
Eesigiing in 1840, he was again chosen in 1845, and 
served until the old senate was set aside, in 1847, by 
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the new constitution. He was speaker of tlie assem- 
blies of 1815 and 1826. The latter year, Hon. John 
W. Taylor was speaker of the national house of 
representatives. Both were residents of the town 
of Ballston. It was a singular coincidence. By 
the act passed April 17, 1816, with Stephen Van 
Rensselaer, DeWitt Clinton and Myron HoUey, he 
was appointed a commissioner to construct a canal 
from the Hudson river to Lake Erie. Other gen- 
tlemen were subsequently added to this com- 
mission. The result of their labors is that noble 
artery of commerce, the Erie canal. 

Col. Young held the office of canal commissioner 
until 1840, when he was removed by a whig legisla- 
ture and the influence of Thurlow Weed. In 1821, 
he was chosen with Judge Child, John Cramer and 
Jeremy Rockwell to represent Saratoga county in 
the constitutional convention. In 1824, he was the 
democratic legislative caucus candidate for governor 
to succeed Joseph C. Yates against DeWitt Clin- 
ton. He was defeated by a vote of 87,093 to 103,- 
452 ; all the opposition elements uniting on Clinton. 
His mind was not fitted to deal with the trifling 
causes brought before him in Common Pleas for 
adjudication, and he retired from the bench at the 
end of his term. February 7, 1842 he was chosen 
secretary of state by the joint ballot of both houses 
of the legislature to succeed Hon. John C. Spencer. 
He became ex officio superintendent of common 
schools. Under his administration much was done 
to foster and build up our common school system. 
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He was an ardent advocate of free schools. His 
decisions as superintendent are incorporated in the 
"Digest" published with the "Code of Public 
Instruction," and are yet quoted as ruling on the 
points discussed. He was elected one of the Regents 
of the University in 1817 and held the porfition 
until 1835, when he resigned. He always retaiued 
a lively interest in agriculture, and on the concln- 
sion of his term in the state senate in 1847, he 
retired to his farm in Ballston. He died suddenly 
November 3, 1850, in the seventy-lirst year of his 
age. He was in usual health up to the day of his 
death. He was about his business as usual and 
retired to rest. The next morning he was found in 
his bed asleep in death. Subsequent to the death 
of his first wife he married Mrs. Sarah Lasher of 
New Hurly, Ulster county, in 1827. She survived 
him several years. Thus closes the history of an 
active and honorable life He acquired his soubri- 
quet of "Colonel" as a member of Governor Tomp- 
kins' staff in 1816. Although a man of peace, it 
adhered to him through life, and he will be remem- 
bered as the genial colonel, rather than as the sedate 
judge.* 

First Judge Thomas J. Marvin was the son of 
William Marvin, a merchant and hot':'l keeper at 
East Line in the town of Malta, where he was born 



*0n the fourth of Juh', 1826, tbe semi-centennial of American 
independence, Col. Young, being tlien speaker of tlie stule assem- 
bly, presided at tlie celebration nt Ballston Spa. Hon. John W. 
Taylor, then speaker of the house of representatives, was the orator 
uf the occasion. 

13 
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in June, 1803. His grandfather, Dennis Marvin, 
was one of the first settlers of the town, a few years 
prior to the Revolution. He was educated at the 
old Ballston Academy and at Union college, grad- 
uating in the class of 1826 ; and studied law with 
William L. F. Warren, at Saratoga Springs, and 
was admitted to the bar of Common Pleas in August, 
1829. In due time he was admitted tirst as an 
attorney and then as a counselor in the Supreme 
Court, and Solicitor in Chancery. In 183(5, he was 
appointed by Gov. Marcy to be a judge of Common 
Pleas, and two years later he was promotfd to the 
presiding judge's seat, his commission dating from 
February 13 ; and held the office until 1847, when 
it was abolished by the adoption of the new con- 
stitution. Judge Marvin was a man of quick per- 
ceptions and was deeply read in the law. He, was 
quick to see a point and to act upon it. When^he 
saw that the strict construction of the law led to a 
certain end, though it might^clash with the public 
demands or his own private w^ishes, he fearlessly 
did his duty. We have seen an instance in this in 
the manner in which he disposed of tlie second 
indictment againstthe niitorious Isaiah Kynders.* 
He .was a joint proprietor in the Unittd States 
hotel, Saratoga Springs from 1832, ana in 1842 he 
entered into a partnership with his brother, Hon. 

•Justice Landon rec«nlly niadw a similar ruling in tbe case of 
G. Fred. Smith, indicted fur arson al .Jolinslovvii. lie liad i)eeu 
tried and acquitted on the charge of murdering Edward Yosi, and 
the arson charge was based on the same staicuients of evidence 
aud facts. 
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James M. Marvin in the management of that house, 
which continued until his death December 29, 1852, 
in the fiftieth year of his age. He was supervisor 
of Saratoga Springs in 1851-2. 



CHAPTER XIX. 

SARATOGA COUNTY JUDGES. 

Augustus Bockes, 1847 to 1854. (See sketch of 
his life in Chapter xvii ; Saratoga' s Circuit Judges. ) 

John A. Corey, 1854. Judge Corey was the son 
of DanielCorey, a farmer living inGreenwich, Wash- 
ington county, and was born November 5, 1805. 
He was a brother of Allen Corey, o: the West Troy 
Democrat, and a cousin of Rev. Drs. Sidney Gr. 
and Daniel Corey, well known Baptist divines. He 
was educated in the common schools. He was a 
strong admirer of the terse old Anglo-Saxon speech, 
disdaining to use the hybrid Anglo-French words 
that are so rapidly creeping into our vocabulary ; 
he believed in calling a spade by its homely Saxon 
name, rather than an "agricultural instrument for 
delving the soil and allowing the atmosphere to 
permeate into the alluvial deposits." While on the 
bench nothing would cause him to betray a sign of 
impatience in listening to an advocate' s argument 
sooner than a Latin quotation interlarded into the 
language in which in which it was couched. In 
his early manhood he adopted the profession of 
teaching. In 1824, he came to Saratoga Springs 
and established a residence in this county. He 
secured a situation in the office of the Saratoga 
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Sentinel, then published by the late G. M. Davis- 
on. While in that office he learned the "art pre- 
servative," and also used his pen freely in articles 
that made their mark at that time. He turned his 
attention to the study of law, and was successively 
a clerk in the offices of Judge Cowen, Judiah Ells- 
worth and Nicholas Hill, jr. He was admitted as 
an attorney in the Supreme Court in January, 1835, 
and was advanced to the degree of counselor in 
January, 1838 ; and was appointed examiner in 
Chancery in 1836. He commenced the publication 
of the Saratoga Bepublican in 1844, and continued 
it until 1853, when he sold the paper to Thomas G. 
Young, who afterwards merged it in the Sentinel. 
He continued, however, to be a contributor to the 
press until his last illness. He was elected super- 
visor of Saratoga Springs in 1849. The next year 
he was chosen clerk of the board of supervisors, 
and held the same position under the boards of 
1852 and 1864-5 6-7. He was also for several years 
a justice of the peace of his town. On the resigna- 
tion of Judge Bockes he was appointed to the posi- 
tion of county judge by Governor Seymour, Feb- 
ruary 6, 1854, to fill the unexpired term. During 
that year occurred the "Carson League" prosecu- 
tion of illegal liquor sellers, and he fearlessly'pro 
nounced sentence upon all who were convicted in 
his court by imposing the full penalty of the law. 
This was used against him in the ensuing autumn 
when he was the democratic candidate for re-elec- 
tion, and he was defeated mainly through the liquor 
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d<ialers putting Gideon Putnam in the field against 
him as a third candidate. In 1855, he was tendered 
by President Pierce, through Secretary Marcy, the 
office of governor of Kansas territory, but declined 
the troublesome and dubious honor. Soon after 
this he was appointed United States Commissioner 
by Judge Nathan K. Hall, and retained the office 
until his death. He was one of the founders of the 
Saratoga County Agricultural Society, and was for 
a long series of years its secretary. While in this 
position he heard of many cases of sheep killing by 
vagrant dogs, and set to work to abate the nuisance. 
Through his efforts a law was enacted imposing a 
tax on dogs, and making it a valid defense in 
actions brought to recover damages for killing a 
canine to allege and prove that a tax had not been 
assessed and paid on the animal witliin the previous 
year. He died, after a lingering illness, April 29, 
1873, in the seventieth year of his age. He married 
quite early in life a daughter of George Strover, 
Esq., of Schuylerville, who survives him. He left 
one son and three daughters. 

James B. McKean, 1855-1859. Judge McKean 
is the eldest son of the late Rev. Andrew McKean 
of Halfmoon, one of the pioneers of Methodism in 
north-eastern New Tork. He was born in the town 
of Hoosick, Renssela-^r county, in August, ,1821, 
his father being at the time a circuit preacher. The 
home of Father. McKean, as he was familiarly 
known, at that time was situated near the line of 
Vermont, and in the neighborhood of the celebrated 
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Mather's house, which by a conceit of its owner 
was so built that it stood in the states of New York, 
Vermont and Massachusetts. The family of Rev. 
Andrew McKean was an ancient Pennsylvania one, 
one of its members being Thomas McKt.'an, a signer 
of the Declaration of Ind.ependence, who was his 
father's uncle. When the subject of this sketch 
was about seven years of age, his father took super- 
annuate relations from the church to which his 
early manhood and prime had been devoted in long 
years of wearying and self-sacrificing itinerancy, 
and retired to a farm in Halfmoon, which he had 
purchased. It was situated about two miles south- 
east of Round Lake. Here Judge McKean' s early 
life was spent. He received the rudiments of an 
education in the neighboring district school, and 
completed an academic course at Jonesville under 
the direction and instruction of Prof. Hiram A. 
Wilson, now of Saratoga Springs. After complet- 
ing his studies, he taught several terms in the Jones- 
ville acidemy as an assistant to Prof. Wilson. 
After this he opened a select schooLat Clifton Park 
village, whicli he was soon forced to relinquish on 
account of failing health. Several months later he 
entered the office of Gen. Bullard at Waterford, as 
a law clerk. District Attorney Ormsby was pursu- 
ing his studies in the same office at the time. After 
completing liis course of study he was admitted to 
the bar of the state courts in 1847. Soon after he 
removed to Ballston Spa and formed a law part- 
nership with Abel Meeker. In 1853, he was an 
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unsuccessful condidate for district attorney. His 
opponent was William T. Odell. Having in the 
meantime married Miss Catherine Hay, daughter 
of Judge Williani Hay of Saratoga Springs, he soon 
after removed his residence and office to the latter 
place. In 18o4, he was nominated for county 
judgeby the American party ; his opponents were 
Judge Corey, democrat, and Gideon Putnam, whig. 
In this triangular contest he was the successful party 
and took his seat on the bench in January follow- 
ing. In 18.")5. he was one of the founders of tlie 
Republican party, claiming that it represented the 
true pi inciples of Jeflfersonian democracy in. which 
his father liad reared him. . In the campaign of 
1856 his voice was frequently heard on the rostrum 
declaiming for " free soil, free speech, free press 
and Fremont." In 1858, he was nominated by 
his partj'^ for congress, was triumphantly elected 
and w^as one of the staunch supporters of the ITiiion 
in the secession times. In the latter days of 
Buchanan's administration he was one of that 
devoted band of minute men who guarded the 
Capitol against anticipated seizure by traitor hands. 
Having been re-elected to congress he left his seat 
in The extra session called by President Lincoln, 
and came north and issued a stirring address to the 
sons of this county to join him in forming a " Bemis 
Heights battalion." The result was the forming of 
the now historic Seventy-seventh regiment,of which 
he was chosen colonel. Under his command and 
that of his brave successor, Colonel Winsor B. 
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French, it gained an honorable record at Williams- 
burgh and in the seven days battles on the Chick- 
ahominy, and in following the fortunes of the 
"Sixth Corps' cross" on many well fought fields. 
While on the peninsula the weak constitution of 
Col. McKean yielded to a malarial fever, and he 
was forced to leave his regiment. Having partially 
recruited his health, he again took his seat in con- 
gress and did good service there in upholding the 
hands of his former comrades in the front, whom he 
was forbidden to rejoin by his physicians. At the 
close of his congressional career, he returned to 
Saratoga Springs and resumed the practice of his 
profession. Soon after President Grant' s accession 
to office he tendered to Judge McKean the office 
of Chief Justice of Utah. He accepted the place 
with all its grave and complicated duties, and his- 
tory will say that he was the first Federal officer in 
Utah who comprehended the deep laid designs of 
Brigham Young. By his fearlessness in adminis- 
tering justice under the laws he soon incurred the 
liatred of the Mormons and gained the good will of 
the other citizens of Utah. In 1875, Mormon influ- 
ence prevailed upon the President to remove him 
from office. He at once applied for and was admit • 
ted to practice at the territorial bar, and has fixed 
his permanent home at Salt Lake city. The brac- 
ing air of the interior having restored him to good 
health, he hesitates to return to his native state. 
Besides in his civil and military career, Judge Mc- 
Kean is well known as a staunch Methodist and is 
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a prominent member of that communion. He was 
a lay member of the General Conference which met 
at Baltimore in May, 1876. 

John W. Crane, 1859-1863. Judge Crane was 
bom at West Milton in this county September 30, 
1827, and is the son of Justus Crane, a distiller 
who was employed by the late Robert Spier. His 
maternal grandfather was William Bridges, one of 
the first settlers of Ballston Spa. He was educated 
in the common school and at Smith & Bang's and 
Prof. Hancock's academies at Saratoga Springs. 
Having an inclination towards the law he entered 
the office of William M. Searing as a clerk. He 
completed his studies in the office of William A. 
Beach, and was admitted to practice at the Sep- 
tember General Term, 1852. Soon after he entered 
into the law partnership with William L. Avery 
and Franklin Hoag at Saratoga Springs. After the 
retirement of Mr. Avery the other members con- 
tinued the partnership successfully until the elec- 
tion of Mr. Crane to the office of county judge ; to 
which office he was nominated by the democrats in 
1858. His opponents were Alembert Pond, repub- 
lican, and Lemuel B. Pike, American. He was 
elected in November by a plurality of 823 over Mr. 
Pond, and a clear majority of 43 over both oppo- 
nents. He retired to the practice of his profession 
on the conclusion of his term December 31, 1863, 
and enjoys the reputation of being one of the best 
office lawyers and most careful conveyancers in the 
county. He was elected supervisor of his town in 



OF SAEATOGA OOTJNTT. 299 

1863, and again in 1868 and 1869, and has also held 
various other posts of trust in his town and village. 
He made a good record on the bench. 

John C. Hulbert, 1863-1871. Judge Hulbert was 
bom in Pittsford, Vormont, February 12, 1817. 
His father, Luther Hulbert, removed to Malta in 
this county when his son was quite young, and 
established himself as a merchant at Dunning 
Street. He was a man held in high respect by his 
townsmen and held several town offices, and was 
appointed at one tinif^ a Master in Chancery. He 
educated his son in the home district school and at 
an academy in Saratoga Springs. During this time 
young Hulbert servni :in apprenticeship in the 
old Ballston Spa Gazette office, and learned the 
printer's craft, thus making him the second repre- 
sentative of the " art preservative" on our county 
bench. Determining to follow the profession of the 
law as a life vocation he studied successively in the 
offices of Thomas J. Marvin, Ni 'holas Hill, jr. and 
"William A. Beach, and was admitted to the bar of 
Common Pleas in December, 1836, and about three 
years later to that of the Supreme Court. He early 
succeeded in gaining a substantial clientage, and, 
in 1847, he was elected' surrogate and held the office 
until 1856, performing its complicated duticis with 
honor and success. In 1862, he was the successful 
candidate for the office of county judge, and took 
his seat on the bench in January, 1863, and was 
chosen for two successive terms and made an 
upright and careful judge. He is now engaged in 



300 THE BENOH AOT) BAE. 

a successful prosecution of his practice at the bar. 

Charles S. Lestur, 1871 . Judge LfSter was 

bom in Worcester, Massachusetts in March, 1825. 
His father died in his infancy, and the son found a 
home in the family of his maternal uncle, Judge 
John Willard, at Salein, Washington county, and 
was educated in the Sa.em academy. Having been 
reared in a legal air, his mind ngiturally inclined 
towards the profession, and he commenced his 
studies in the office of Crary & Fairchild in Salem, 
in 1842. In 1843, he ctime to Saratoga Springs and 
entered the office of Judge Willard where he com- 
pleted the requisite comse for an admission to the 
bar of the Supreme Court, to which lie was admit 
ted in 1846. Soon after, he formed a law partner- 
ship with WilliamCullenBockes(brother of Judge 
Bockes) which continued until the latter' s death a 
few month's later. Next, he and the late Frederick 
S. Root for two years enjoyed a fair practice 
together in our courts. After this, he formed a 
partnership with A. L. Bartlett and soon after his 
brother-in-law, Alembert Pond, was invited to join 
the firm. In 1859, he was elected district attorney 
by the democrats by 251 majority over Joseph A. 
Shoudy, the republican and American candidate. 
He served in this position three years and made a 
capable and fearless public prosecutor. At the 
outbreak of the rebellion, wlien party ties were 
loosened, he joined the republican party. In 1870, 
he was their candidate for county judge and was 
elected by a substantial majority over P. H. Cowen, 
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a son of the former judge, democrat. On the bench 
he has been noted for his urbanity to his profes- 
sional brethren and the thorough manner in which 
he compels attorneys to place their cases before the 
juries. His term of office will expire next Decem- 
ber. His eldest son Charles C. Lester, Esq., is now 
associated with him in Supreme Court and Court 
of Appeals practice. Their clientage is probably 
the wealthiest in the county, the firm having been 
for several years past the local legal advisers of 
the late A.T. Stewart, and are continued in the same 
relations by Mrs. Stewart. Judge Lester was elected 
supervisor of Saratoga in 1864 and re-elected in 
1865. 

The history of the Saratoga county judiciary 
requires a sketch of the gentleman who alone 
is the survivor of the forty -eight citizens who have 
sat upon its bench as judges of Common Pleas ;. 
viz. IJon. Greorge Gordon Scott of Ballston Spa. 
Judge Scott was the oiily child of James Scott, a 
famous surveyor of the olden time, and was bom 
at the family homestead in the town of Ballston, 
near the Milton line, in the year 1811. His grand- 
father, George Scott, was an emigrant from the 
north of Ireland who settled on that farm in 1774. 
He married the sister of Gen. James Gordon. 
During the Munro tory raid in 1780, he narrowly 
escaped death at the hands of the Indians, being, 
in fact, struck down with a tomahawk and left for 
dead. The subject of this sketch entered Union 
college and graduated in 1831, with one of the 
13* 
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honors of his class. He then entered the law office 
of Pa]njer & Goodrich in Ballston Spa, where he 
remained two years ; he finished his studies in the 
office of Brown & Thompson in the same village, 
and was admitted to the bar in 1884 and at once 
entered upon what has proved a more than ordi- 
narily successful practice. Having always enjoyed 
the confidence of the people as a man of sterling 
integrity and a master of his profession, his counsel 
has been and still is much sought in causes involv- 
ing intricate questions. It is rather as the counse- 
lor than as the advocate that he has secured and 
retained a prominent position at the bar. He has 
never sought office, and the positions that he has 
held have come to him conferred either by appoint- 
ment or election without cffijrt on his part. He 
married, soon after his admission to the bar, Lucy, 
daughter of Hon Joel Lee of Ballston Spa. Having 
established his home in the Milton portion qi that 
village, he was elected justice of tee peace in 1837 
and discharged its duties till 1849. In 1838 he was 
appointed judge of Common Pleas for five years, but 
resigned in 1841, preferring his practice to the 
honor of the bench. He was elected to the assem- 
blies of 1855 and 1856 ; serving in tiie former on 
the Ways and Means and in the latter on the 
Judiciary committees; his merits being thus recog- 
nized by speakers Littlejohn and Robinson. He 
was tendered the speakership of the house of 1857, 
but declined, preferring to serve on the tioor. In 
1861, he was honored by his party with the nomi- 
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nation on the state ticket for the office of Comp- 
troller. In 1857, he was elected by the democrats 
of the 15th district to the state senate in the face of 
an adverse party majority, and served on the com- 
mittee on Claims, Insurance, Judiciary and Towns 
and Counties. In 1859, he removed into his native 
town, (his residence being on High street nearly 
opposite the county clerk's office) and the next 
year he was chosen supervisor, and has repeatedly 
been re-elected and is now serving his seventeenth 
term, an honor conferred on but one other citizen 
of the county : viz, G-en. Mott of Halfmoon. He 
was chairman of the board in 1863, and has repeat; 
edly been appointed attorney of the board to con- 
fer with the state assessors. Possessed of an 
extensive memory in which is Stored away the tales 
of revolutionary times told him by his father and 
other old residents, he his long been regarded as 
an encyclopedise of local historical and topograph 
ical lore, and on that account was fitly designated 
to prepare the county centennial historical^ddress 
which he read at the celebration of the close of the 
first hundred years of our nation, at the Sans Souci 
hotel, July 4, 1876. Judge Scott possesses an iron 
frame and belongs to a long lived ancestry, and we 
may cherish the hope that the " last link" will 
remain unbroken for many years. 



CHAPTER XX. 

DISTRICT ATTORNEYS AND COUNTY CLERKS. 

The office of district attorney was created by an 
act of the legislature of 1801. Its intent was to 
create a local prosecuting officer who should fill 
the place of the attorney general in the Oyer and 
Terminer and Sessions of the country counties. In 
that of NewYork the attorney general was to officiate 
personally. Previously, by an act passed Febru- 
ary 12, 1796, the state had been divided into seven 
districts, in each of, which an assistant attorney 
general was appointed, to hold office during the 
pleasure of the governor and council. Albany, 
Saratoga, Schoharie and Schenectady counties 
formed the fifth district. Abraham Van Vechten 
of Albany was appointed to the office February 16, 
1796, and held the position one year, when he was 
superseded by the appointment of George Metcalfe 
of Stillwater. Under the act of 1801, Montgomery 
county was added to the fifth district. Mr. Met- 
calfe was appointed district attorney. The follow- 
ing is the succession till 1818, when the office was 
limited by act of legislature to each county : Daniel 
L.Van Antwerp of Saratoga, March 16, 1811 ; Dan- 
iel Cady of Montgomery, February 28, 1813 ; Rich- 
ard M. Livingston of Saratoga, February 16, 1815. 



OF 8ARATOOA OOOTTrT. 305 

The act of April 21, 1818, decreed that an officer 
to be called the district attorney should be appoint- 
ed for each county by the governor and senate, to 
be the public prosecutor therein. This was modi- 
tied by the constitution of 1821, which gave the 
appointing power to the Court of Sessions. Accord- 
ingly, on the 11th of June, 1818, Richard Mont- 
gomery Livington was appointed the first district 
attorney of Saratoga county. He was the son of 
Col. James Livingston of Albany, and belonged to 
the noted Columbia county family ; his father be- 
ing a relative of the wife of Gen. Montgomery, and 
was an officer under him in the ill-fated Quebec 
expedition, in which the gallant Irish patriot lost 
his life. Entertaining a feeling akin to reverence 
for the memory of his brave friend, Col. Livingston 
named his first-born son in his honor. Mr. Living- 
ston settled at Schuylerville and was the attorney 
and agent of the Schuyler family. He was, it is 
said, a lawyer of ability. One fault of his has been 
handed down to our times ; it was that which some- 
times atTects modern officials, neglecting public 
duty to atten^d to private business. Two instances 
are on record where he failed to attend the terms of 
court, and a special district attorney had to be ap- 
pointed : viz. the terms at which the Northrup 
murder indictment and that against jailor Taylor 
were disposed of. The latter,instance created strong 
feeling against him and, in 1821, a change of the 
political tide caused his removal. 

District Attorney William La Fayette Warren 
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was born in Troy, February 4, 1793. He was of 
patriotic ancestry ; his father was Capt. John War- 
ren, an aide to Gen. La Fayette, /and his mother 
was Elizabeth Belknap, daughter of Major 'Isaac 
Belknap of Newburgh, a revolutionary veteran. 
Having been'carefuUy prepared by a full academic 
course at Ballston, the future judge entered Union 
college, from which he was graduated in the class 
of 1814, He began the study of law in the office 
of Bsek Cowen and was admitted to the bar of the 
Supreme Court in 1817, and immediately entered 
into partnership with his preceptor. This contin- 
ued until the appointment of ]|^ Judge Cowen to be 
reporter of the Supreme Court in 1824. During 
this close and confidential intercourse Judge Cowen 
depended much upon the.sound judgment of his 
more youthful associate. As stated in the body of 
this work Mr. WaiTen was appointed district 
attorney February 13, 1821 by the council of ap- 
apoinmentand was continued in office by the judges 
of Common Pleas, until September 6,1836. In 
1824, he was appointed Master in Chancery and 
justice of the peace ; and, he held the office of 
judge-advocate of the 15th division of infantry 
in tie state militia from^l823 to 1831, and was 
appointed judge of Common Pleas in 1843, by Gov. 
Bouck. He filled every office with credit to him- 
self and honor to the county, and pursued his pro - 
fession con amore, never fully relinquishing his 
practice. He was an impressive advocate before 
a iuiy and an influential, and safe counselor in 
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argument before the bench. He married Miss 
Eliza "White, daughter of Epenetus White, jr. of 
Ballston Spa, and granddaughter of Judge White, 
one of the pioneers of the town of Ballston, who 
survives him. Possessed of great piiblic spirit, 
he did much to elevate Saratoga Springs into prom- 
inence as a watering place, and was one of the 
originators of the Saratoga and Whitehall railroad. 
Judge Warren was of medium stature, comely in 
person and stately manners ; yet possessed of that, 
which the French term honnehommie^ which at- 
tracted the attention of strangers at theii- first 
meeting and endeared him to his friends. Deeply 
religious in thought, through his long life he illus- 
trated the life of a Christian in his daily walk and 
conversation, and was for many years a ruling 
elder of the First Presbyterian church at Saratoga 
Springs. He. died May 23, 1875. Having been for 
several years the patriarch of the county bar, at 
the next term of the Circuit Court, on motion of 
Judge Lester, customary resolutions of respect 
were adopted. A feeling eulogy was pronounced 
by Judge Scott, an associate of the deceased at the 
bar for thirty years. Addresses were also made 
by other members of the bar, md Judge Landon 
adjourned the court, after directing the clerk to 
make the suitable entries on the minutes. 

District Attorney Nicholas Hill, jr. was born in 
Florida, Montgomery county in 1805, of which 
town his grandfather, John Hill, a native of county 
Derry, Ireland, was an early settler. His father 
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was a revolutionary soldier and was with Washing- 
ton at Yorktown. Mr. Hill was admitted to. prac- 
tice at the bar of the Supreme Court in August, 
1829, and forming a partnership with "Deodatus 
Wright they oj)ened an office in Amsterdam. Sliort- 
ly afterwards, he removed to Saratoga Spiings, 
where he was associated with Judge Coweii in the 
preparation of "notes" to Phillips' Evidence. Re- 
moving to Albany about 1840, he was appointed 
Supreme Court reporter in 1841, to f ncceed John 
L. Wendell, and held the position until 1844, when 
Hiram Denio was appointed. He publislied the 
seven volumes of "Eeports" which bear his name. 
In Albany, he at first formed a legal partnership 
with the late Deodatus Wright and Stephen P. 
Nash. Subsequently, he was the head of the emi- 
nent legal firm of Hill,- Cagger & Porter ; his nsso- 
ciases being the late Peter Cagger and Hon. John 
K. Porter. The firm stood at the head of the Capi 
tol city bar and occupied a high rank in the state. 
He died May 1. 1859. 

District Attorney Chesselde.i Ellis was born in 
New Wmdsor, Vt., in the year 1808, He was 
graduated from Union college in the class of 1823, 
and having studied law with Hon. John Cramer of 
Waterford, he was admittt>d to the bar iu 1829. and 
soon established a lucrative practice in liis profess 
ion. Natuaally diffident, although a vigorous de- 
bater when aroused, he preferred to be known 
rather as a counselor than as an advocate. He had 
a keen bright eye that would dilate as he became 
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engaged, and its glance wonld seem to penetrate 
through the subject upon which it was directed. 
He was five feet nine inches in height, of splendid 
physique, weighing about 180 pounds. To a sound 
body was united a mind strongly imbued with fine 
literary tastes. He was appointed district attor- 
ney April 25, 1837, on the resignation of Nicholas 
Hill, jr., and held the office until September 11, 
1843, when he resigned to take his seat in qongress. 
Mainly through the unsought personal infiuence of 
his law partner, Gren. E. F. Bullard, he was nomi- 
nated for congress by the democratic party in 1842 
and was elected. When congratulated on his elec- 
tion he said he was " frightened at the prospect." 
A strong admirer of John C. Calhoun, he was the 
only congressman from this state who was on inti 
mate terms with the great South Carolinian, and he 
voted in favor of the annexation of Texas by joint 
resolution. He had great personal influence with 
Prevsident Tyler ; and, on the death of Judge Smith 
Thompson, the appointment of the vacant place on 
the Supreme Court bench was placed at his dis- 
posal ; he designated Judge Cowen, but the latter 
declined the honor. Chancellor Walworth was 
then appointed, but Was finally rejected by the 
senate on political grounds. The place was sub- 
sequently filled by President Polk, who appointed 
Judge Samuel Nelson. Mr. Ellis was a candidate 
for re-election in the exciting campaign of 1844, but 
was defeated by a small majority by the whig can- 
didate, Hon. Hugh White. In 1845, he removed 
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to New York city and established himself in the 
practice of the law at the head of the legal firm of 
Ellis, Burrill and Davison. (The latter is Charles 
A. Davison, son of Gideon M. Davison, of Saratoga 
Springs.) He died in 1854. 

District Attorney William Augustus Beach is a 
native of the village of Ballston Spa, and was born 
at the residence of his grandfather Warren, in the 
building on Front street known for many years as 
the "Mansion House." His father. Miles Beach, 
removed to the town of Ballston in 1786, with his 
father, Zerah Beach, from Salisbury, Conn. On 
his mother' s side Miles Beach was related to Judge 
Smith Thompson, formerly chief justice of the state 
and afterwards associate judge of the United States 
Supreme Court. He married, in 1807, Cynthia 
Warren, sister of Judge William L. F. Warren. 
The subject of this sketch was their second child. 
In 1809, some years previous to the birtli of his 
illustrious son, Miles Beach removed with his 
family to Saratoga Springs, and engaged in mer- 
cantile pursuits. His venerable widow yet survives, 
and completed her eighty-eighth year August 2, 
1876. Their distinguished son received a good aca- 
demic education at Col. Partridge's Vermont mili- 
tary institute, and was bred to the bar under the di- 
rect tuition of Judge Warren, who took iudicious 
care that the foundations of his legal knowledge 
should be laid broad and deep. Early indicating the 
passion for forensic debate which has distinguished 
him through life and has led him up the ladder of 
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fame to the topmost round, he acquired the use of 
a vocabulary stored with terse and comprehensive 
Anglo Saxon ; and it has always been remarked 
that he talked to the understanding of Jurors rather 
than seeming to confuse tliem with long-drawn 
periods, full of sounding words formed from the 
Latin roots. In this respect he more nearly resem- 
bles Daniel Webster than any other living American 
lawyer. He was admitted to the bar in August, 
1833. At onc^ time he had thoughts of removing to 
the West, but abandoned the idea and remained in 
the practice of his profession at Saratoga Springs, 
and soon came to the front rank in this county. 
He was appointed district attorney September 11, 
1843, and held the office until June, 1847, when his 
successor, elected under the constitution of 1846, 
was qualified. A few years later he removed to 
Troy, and, forming a law partnership with Job Pier- 
son and Levi Smith, he continued the practice of 
his profession until his removal to New York, 
about seven years since. While living in Troy 
there were but few actions tried in the Rensselaer, 
Albany, Saratoga or Washington Circuits or Oyers 
in which he was not engaged as counsel. To secure 
William A. Keach' s services was to many litigants 
an assurance of success. And, if failure met his 
efforts, which it did but rarely, it was not because 
he had not exerted his full strength of legal talent 
and persuasive eloquence. In New York he is the 
head of the firm of Beach & Brown, his associates 
being his son. Miles Beach, and A- C. Brown. 
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His rank at the metropolitan bar is in the circle 
which embraces such names as O' Conor, Evarts 
and Porter. Recently be was senior counsel for 
the plaintiff in the celebrated action brought by 
Theodore Til ton against Henry Ward Beecher. 
But, perhaps, the instance in which his talents had 
the largest field for action, and in which he stood 
in the full plenitude of his legal fame, was his 
appearance as senior counsel for the defense in the 
great impeachment trial of Judge George Gr. Bar- 
nard before the Court of Appeals and Senate, sitting 
as a Court of Impeachment, in the town hall, Sar- 
atoga Springs, in July, 1872, to which place it had 
adjourned. In the management of his case, his 
cross examination of the impeaching witnesses (next 
to his matchless eloquence his strongest yb^-fe) and 
his final appeal were such as are seldom equalled 
and never excelled in the annuls of jurisprudence. 
That he was unsuccessful in gaining an acquittal 
was due to the conduct of his client during the 
trial and the political clamor for his removal from 
the bench. There was one beautiful feature con- 
nected with this trial. The venerable mother of 
Mr Beach had never heard her famous son in the 
forum, and at the beginning of each day' s session 
of this trial he would gallantly escort her to a seat 
on the right of the Lieutenant Governor, and then 
take his seat across the bar, facing her When he 
came to his final address to the court, in a tribute 
to maternal love, alluding to the anxious waiting 
of the mother of the accused, he advanced towards 
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his own venerable parent and in a strain of pathetic 
and impassioned eloquence poured forth his tribute 
of filial devotion. Its effect was highly demonstrative 
and there was not a dry eye in tlie vast auditory as 
the great lawyer stood as a child in the presence of 
her who gave him being and acknowledged that 
his all was owing to the sanctity of her prayers and 
maternal counsels. The personal appearance of Mr. 
Beach is known to all of my readers. Of a tall and 
commanding figure, straight and erect as a model 
of Grecian statuary, with aquiline features and 
eagle glance his is a form and countenance easily 
marked among men as one ranking above his fel- 
lows. His once raven hair and beard, the latter 
worn on'y on the chin,is now of the snowiest hue. 
But still his iron -onstitution and indomitable will 
power renders him yet a man in his prime. Time 
sits lightly on him and he has many years of use- 
fulness in the profession he has honored with his 
name and fame. Socially he is one of the most 
gifted of men, strong in his friendship and genial 
in every sense of the term. The only persons who 
can say that there is a harsh side to his nature are 
those who have endeavored to give a "crooked" 
version of a transaction on the witness stand, and 
then saw only his rigid countenance and fiery eye, 
as he forced the truth from their lips under a 
searching cross examination. 

District Attorney John Lawrence of Waterford 
is a native of Stillwater. In his early manhood he 
was a successful school teacher for several years. 
14 
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He studied law in the office of Porter & Waldron 
and was admitted to practice in May, 1847. In 
June of that year he was elected district attorney, 
the first under the new system. He married the 
sister of Hon. John K. Porter and practiced his 
profession for several years in Waterford. After- 
wards, he removed to Chicago, where he embarked 
in mercantile pursuits. Gaining wealth, he retired 
from business last year, and returned to Waterford, 
where he has again established his home. 

District Attorney -William T. Odell was the son 
of William Odell, a farmer of the town of Ballston, 
and was born in the year 1814. Educated in the 
common schools, supplemented with an academic 
course, he for several years followed the profession 
of teaching and civil engineering. He then studied 
law with Judge Scott, and was admitted to practice 
at the bar in 1841. He married the daughter of 
Alpheus Goodrich of Ballston Spa, and entered 
upon a fair practice in that village. He was elected 
district attorney in 1850, and re-elected in 1853. 
He was an unsuccessful candidate for the same 
office in 1856, and again in 1868. An ardent dem- 
ocrat, he never refused to lead the forlorn hope of 
his party in this coupty, and was tlieir candidate 
for congress in 1858, for the state senate in 1863, 
and for the assembly in 1873. He was supervisor 
of Milton in 1858 and 1860, and was chairman of 
the board in the former year. His advice was 
accepted by a large clientage, and prior to the 
general prostration of his health, about two years 
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previous to his death, his practice was one of the 
largest in the county; as is shown by the successive 
court calendars. He died March 8, 1875. At the 
May Circuit, his death was announced at a meeting 
of the bar and the customary resolutions were 
adopted. 

District Attorney John O. Mott is a grandson of 
Zebulon Mott, an agriculturalist of Halfmoon, who 
represented that town in the board of suyervisors 
from 1801 to 1817, inclusively. The latter year the 
town was designated by the name of Orange. In 
1820, its name was again changed to Halfmoon. 
Young Mott studied law with Hon. John K. Por 
ter, and was admitted to the bar in 1854. At first 
opening an office at Crescent, he soon afterwards 
removed to Wateiford, where he formed a law 
partnership with Hon. Cornelius A. Waldron, the 
present surrogate. He was elected district attorney 
in 1856. Several years since he removed to New 
York city. He is yet in the prime of life and has 
secured a good clientage in his new field, Bud was 
recently, in connection with William A. Beach, 
counsel for Pesach N. Rubenstein, the Polish Jew 
murderer, managing his case with consummate 
skill. He is reckoned among the rising lawyers of 
the metropolis. 

District Attorney Charles S. Lester, 1860-3. (See 
ante. County Judge Lester.) 

District Attorney Isaac C. Ormsby of Waterford 
is a son of Ira Ormsby a farmer who tilled the rug- 
ged soil of G-reenfield, near Porter's Corners, where 
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his son was bora April 24, 1820. The latter was 
edacated in his home district school. The last 
term that he attended was taught by Judge Bockes. 
Next, he in turn taught school for several winters, 
but having determined upon his future course in 
life, he entered the oflSce of Ellis & BuUard in 
Waterford in the year 1845. was admitted to prac- 
tice in Common Pleas in December, 1846, and to 
the bar of the Supreme Court in the following June. 
He began a successful practice at Waterford, which 
he yet retains. Mr. Ormsby is of medium stature 
and of a vital temperament, his mind is of a quick 
intuitive turn ready to seize a point at an instant, 
a quality of eminent use in the duties he has so 
long and ably performed. Naturally not a fluent 
speaker, when he becomes warmed in his subject 
he speaks strong, terse English that is both forcible 
and to the point. He was elected district attorney 
in 1862, and re elected in 1865. In 1868, he was 
not a candidate ; but was, however, again chosen in 
1871, and re-elected in 1874. He is a fearless and 
honest public oflELcer and a faithful public prose- 
cutor. A Supreme Court justice, who lias held 
several of our Oyer and Terminers, said of Mr. 
Ormsby' s appearance before a jury as a prosecuting 
attorney : " Without the eloquence of Mr. Beach, 
but with his earnest manner and thorough pre- 
paration he is a more dangerous adversary than 
Beach, before a Saratoga county jury." 

District Attoraey Winsor Brown French is the 
son of Luther French, a former citizen of Cavendish, 
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Windsor county, Vermont, in which town the sub- 
ject of this sketch was born in 1832. His father 
removed to the town of Wilton, in this county, in 
1836, where his son enjoyed in his boyhood the 
advantages of the common schools. Conceiving 
a taste for a liberal education, he was fitted for col- 
lege at the Clinton Liberal Institute and the Wood- 
stock academy, and entered Tufft's- college, Med- 
ford, Mass., from which he was graduated in the 
class of 1859. Among his classmates was General 
Selden Connor, now governor of Maine. Such was 
his desire to obtain his college degree that he main- 
tained himself during his course by teaching com- 
mon and singing schools in the northern towns of 
this county during his vacations. Soon after leavr 
ing his college he entered the law office of Pond & 
Lester, in Saratoga Springs, as a student, where he 
was when the flag waving over Port Sumpter was 
fired upon. When Hon. James B. McKean, in the 
summer following, issued his stirring call for a 
Bemis Heights batallion, he at once volunteered for 
the war and recruited a company from the town of 
Wilton, of which he was chosen captain. When 
the battalion became the seventy-seventh regiment 
he was appointed its adiutant, and was successively 
promoted to be major, lieutsnant colonel and col- 
onel, sharing its fortunes on every field in Virginia, 
from the memorable charge at Williamsburgh to 
the Forks of the Appomattox as it followed the 
"cross" of the sixth corps. At Cedar Creek, on 
the " Winchester pike," October 19, 1864, after the 
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fall of Colonel Bidwell he succeeded to the command 
of the third brigade. As Sheridan rode his black 
charger "from Winchester twenty miles away," he 
dashed np to where French's brigade held the left 
and emphatically told them to ' stand firm." The 
brave French responded that his men could not 
stand under such a fire, but if the word was given 
he would charge the rebel line. " Charge," thun- 
dered Sheridan, and the survivors of the third bri- 
gade under its youthful leader rallied on their colors 
and, sweeping over the stone wall, bore the rebels 
before them. This was the signal for the charge 
along the whole line which sent Early whirling up 
the valley. For this intrepid discharge of his duty 
he was, on the recommendation of Gen. Sheridan, 
brevetted brigadier general "for gallant and merit- 
orious service at Cedar Creek, performed under the 
eye of his commanding oflBcer." At the close of the 
war he was mustered out of the service and laid aside 
the sword for the pen, exchanging the battle field 
for the forum. Having been admitted to the bar 
in May, 1861, he now formed a law partnership 
with Alembert Pond, which still exists under the 
name of Pond, French & Brackett. He was chosen 
district attorney in November, 1868, and served 
acceptably for three years from the first of January 
following. He is a pleasant speaker and an able 
debater. In politics he is a republican, but in 1872 
his devotion to principle led him to support and 
vote for Horace Greeley for president. 
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COUNTY CLERKS. 

The oflice of county clerk was adopted by the 
constitutioit of 1777 from the colonial system, and 
the incumbents were continued in officii, provided 
they adhered to the patriot cause. They were 
appointed by the governor and council and held 
office at their pleasure. Hitherto clerks of Common 
Pleas and Court of Sessions, by the act of Fi^bruary 
12, 1796, they were made clerks of the Circuit 
Court and Oyer and Terminer. Since 1822, they 
have been elected for terms of three years. The 
present constitution makes tlem clerks of the Su- 
preme Court in their several counties. By virtue 
of their office they are registers of deeds and mort- 
gages, except in the counties of Westchester, Kings 
and New York, where special officers are chosen 
as guardians of the public and private records. 

Concerning Dirck Swart, the lirst county clerk 
of this county, but little is known to the present 
generation beyond the facts to be learned in the 
public records. He was a miller and lived at what 
is now Stillwater village. It would seem that he 
was an ardent patriot, for his name appears as one 
of the dt'legates from Albany county to the first 
colonial convention which met at New York, April 
20, 1775. He was a firm friend of Gen. Philip 
Schuyfer. During the summer of 1777, Schuyler's 
headquarters were established at his house. (Yet 
standing in the north part of the village and now, 
or recently, the property of Mr. James March.) 



320 THE Bissau Ain> bab 

From it Arnold marched to tlie relief of Ganzevoort 
at Fort Stanwix, in August of that year. He was 
a member of assembly from Albany county from 
1780 to 1785, inclusively, and also, of the conven- 
tion which met at Poughkeepsie, June 17, 1788, to 
deliberate upon the adoption of the federal consti- 
tution. From the records it does not appear that 
he voted upon the question of ratification. Four 
of his colleagues voted no, and two beside himself 
abstained from voting. Thus A Ibany county appears 
upon the records as unanimously opposed to the 
adoption of what has long been known as the "pal- 
ladium of our national hopes. ' ' He was appointed 
county clerk of Saratoga county by Gov. George 
Clinton, February 17, 1791, and held the oifice 
thirteen years. He kept the records at his resi- 
dence, and from them, as they now appear, it is 
known that he was possessed of two inestimable 
qualities in a recording officer : viz., he wrote a 
round, plain and legible hand and used an unfading 
quality of ink. 

County clerk Seth C. Baldwin was one of the 
early settlers of the town of Ballston, living on 
what has long been known as the Col. Young farm. 
He was a man of prominence in those early days, 
having been elected to the state assembly for three 
years from 1797, and was elected supervisor of 
Ballston in 1793, and again in 1800-1. In the latter 
year he was appointed sheriff. He held that office 
until February 17, 1804, when he was appointed 
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county clerk, and held the office for nine years, 
keeping the records at his residence. 

County clerk Levi H. Palmer was a son of Judge 
Beriah Palmer of Ballston, and was graduated from 
Union college in the class of 1799. He studied law, 
and practiced his profession for several years at 
Ballston Spa, living and having his office in the 
house near the west end of Front street, now owned 
by Miss Catherine Bradley. He was appointed 
clerk March 5, 1813, and held the office two years ; 
he removed the records to Ballston Spa and kept 
them in his law office. He was largely engaged in 
suits involving patent land titles and suits in parti- 
tion. Subsequently, he removed to Albany and 
continued the practice of his profession. 

County clerk William Stilwell was born in that 
part of the Van Rensselaer manor which is now a 
part of the town of Stephentown, Rensselaer county, 
in the year 1766. He was apprenticed to the cabi- 
net trade, and in the latter years of the last century 
he established himself in that business in the new 
settlement at Ballston Spa. At one time he had 
his shop and residence near the V corners on the 
farm now owned by the heirs of Harmonis Peek. 
Afterwards, he removed to the village to the resi- 
dence which he built and designated as Mount 
Moreno, being the place recently owned by Jona- 
than S. Beach at the corner of Milton avenue and 
Pleasant street ; his cabinet shop was then in the 
building now occupied as a residence by J. G. 
Christopher on Front street. He was appointed 
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one of the judges of Common Pleas in 1811, and 
county clerk February 17, 1815, and held the office 
three years. He kept the records at first in his 
cabinet shop, above mentioned, until he completed 
and removed to his residence on what is now Church 
avenue, and now owned and occupied by his son- 
in-law, the venerable Chester Clapp. Mr. Clapp 
was deputy clerk under Mr. Stilwell. Many of the 
records in his term were entered in the neat pen- 
manship of Mrs. Clapp. Judge Stilwell died it 
Ballston Spa, April 12, 1854. 

County clerk Thomas Palmer was, also, a son 
of Judge Beriah Palmer and a nephew of the Thom- 
as Palmer who was one of the commissioners to 
survey the patent of Kayaderosseras in 1769. He 
was graduated from Union college in the class of 
1803, studied law, and began its practice in Ballston 
Spa. On the death of his father, who was incum- 
bent of the office,he was appointed surrogate, March 
31, 1812, held the office one year, and was again 
appointed, February 17, 1815, and performed its 
duties until July 8, 1816. He was appointed clerk, 
June 16, 1818, and held the office until he resigned, 
January 1, 1833 ; having been elected under the 
constitution of 1821, and re-elected until that time. 
He was elected supervisor of Milton in 1822, and 
successively re-elected until and including 1832. 
When he was county clerk he kept the recordg, at 
first, in his office in the building now occupied as 
a residence by Alfred Noxon at the west end of 
Front sti-eet, Ballston Spa. In 1824, the legislature 
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anthorized the erection of a "suitable building for 
the preservation of the county records," at an 
expense of $1,000, and appointed Edward Watrous, 
Eli Bamum and Moses Williams a committee of 
construction. The result was the erection of the 
familiar stone edifice which for forty- two years was 
designated as the "county clerk's ofiice." It was 
first occupied by clerk Palmer in the autumn of 
1824. The occasion of his resignation was his ap- 
pointment by the directors of the Schenectady bank 
(then a new institution) to be its cashier. He 
accepted the offer and removed to that city, where 
he died in 1855. No attorney in this county ever 
gained the confidence of the farmers to the extent 
enjoyed by genial "Tommy Palmer." Whatever 
he told them they accepted as legal truth, and he 
never belied their trust. 

County clerk Alpheus Groodrich was born in 
Lenox, Massachusetts, June 10, 1874, from whence 
his father, Allen Goodrich, removed to the town of 
Galway, in the latter part of the last century. He 
was educated in Lenox academy, studied law with 
Judge James Thompson and was admitted to prac- 
tice in 1811. Soon after, he formed a partnership 
with Judge Thompson which continued until 1821. 
He married Miss. Nancy Stocking of Lenox, in 1812; 
was elected clerk of the board of supervisors the 
same year, and served in that capacity acceptably, 
it would appear, for he was annually re-elected 
each year untU and including 1840, the year pre- 
ceding his death ; he was appointed one of the 
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superintendents of the poor in 1827, and re-appoint- 
ed the next year ; he was chosen to the assembly 
in 1824, and again in 1827. In 1823 he removed 
from the Middle Line to Ballston Spa and formed 
a law partnership with Thomas Pahner. When 
the latter resigned the office of county clerk, Mr 
Goodrich was appointed by Grov. Marcy to fill the 
unexpired term, January 2, 1833. In November 
of the same year, he was elected for a full term and 
was re-elected in 1836. He died dt his residence in 
Ballston Spa. April 28, 1841. 

Coni'ty clerk Archibald Smith was the son of 
Jeremiah Smith, one of the lirst settlers of Charl- 
ton. He was born December 13, 1788, and, alter 
passing his youth on his father s farm, he fitted 
himself for college and was graduated from Union 
in the class of 1814. He next studied law in the 
office of Abraham Van Vechten in Albany. After 
his admission to the Dutchess county bar he opened 
an office in Poughkeepsie and built up an exten- 
sive legal practice. He was noted for his thorough- 
ness in preparing his causes for trial, a quality that 
every successful lawyer possesses to a great degree. 
In the year 1830, his health failing, he gave up his 
practice and returned to Charlton to his ancestral 
acres, on which his sons, Martin H. and Theodore, 
now reside. Although never again fully entering 
upon the practice of his profession, he occasionally 
appeared at the bar of the Circuit and Supreme 
courts in this and other counties. Through the 
influence of Hon. Anson Brown he was nominated 
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by the whigs for county clerk in 1839, against 
Alpheus Goodrich. A strong personal canvass 
was made and he was chosen by a small majority ; 
he served tliree years and was not a candidate for 
re-election. Mr. Smith was a ripe and thorough 
scholar, and like many others whose minds become 
imbued with classical studies he seemed to the 
casual observer to be abstracted from the present ; 
and he was thought to be gruff and marose. But 
his friends, those who knew the Tnan, say that he 
was a true and generous friend. He died at his 
rural liome in Charlton, May 6, 1869. 

County clerk Horace Goodrich was the son of 
Alpheus Goodrich and was born in Milton in the 
year 1818. Receiving a good business education in 
the common schools and at Lenox (Mass.) Academy, 
he entered the county clerk's office under his 
father's administration as a registrar, and the fair 
pages of the records bear testimony to his careful 
habits and excellent penmanship. In 1841 he was 
chosen clerk of the board of supervisors, and the 
next year he was elected by the democratic party 
to be county clerk. He served one term and was 
defeated in 184o, in a close contest by James W. 
Horton, the whigs advocating rotation in office. 
The argument used in later days by the party 
press supporting Mr. Horton for his frequent re- 
elections is but an echo of the pleas put forth by 
the Ballston Democrat and Saratoga Sentinel in 
1845, in favor of the retention in office of Mr. Good- 
rich. The former, in particular, plead his long con- 
14* 
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nection with and thorough knowledge of the details 
of his otfice. Soon after his j-etirement from the 
clerkship he accepted the position of teller in the 
Schenectady bank, of which his brother, William 
L., is now the cashier, removed to that city, aad 
yet retains that position and residence. 

Connty clerk James Watson Horton was born in 
the hotel yet standing at Academy Hill, Ballston, 
September 29, 1810. His father, Ezekiel Horton, 
was a native of Connecticut, and after his removal 
to Ballston was an inn keeper. Mr. Horton was 
educated at the old Ballston academy. In 1829, 
he came to Ballston Spa and entered the employ of 
Smith & Patchin, dry goods dealers. In 1836, he 
purchased the drug store established in 1824 by 
Dr. Jonathan Williams, (now kept by C. O. Mc- 
Creedy & Co.,) and was appointed postmaster in 
1841 by President Harrison. In 1843, he was re- 
moved by President Tyler. This act led to his 
nomination for clerk by the whigs in 184.^, against 
the popular incumbent, who was supported by the 
democrats. The result was a triumphant election, 
which has been continued by ten successive re- 
elections to the present time. This long incum- 
bency in this office has been exceeded in this state 
only by two instances : viz. Thomas Archibald, 
clerk of Warren connty, who was tirst appointed 
February 13, 18^1, and continued by elections until 
January 1, 1861— a period but a few days short of 
forty years. The other was the instance of Gov. 
George Clinton, who was appointed clerk of Ulster 
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county by the colonial governor Cadwallader Col- 
den, December 12, 1760, and continued in office 
until his death in 1812, extending over an interval 
of fifty -two years. Daring this time he was for 
three terms governor of the state and twice elected 
Vice President of the United States. In the body 
of this work I have spoken of the reasons that have 
been potent in causing Mr. Horton's retention in 
office by the people. Attorneys and title searchers 
from other counties say that no other clerk's office 
in the state is kept in a neater or more accessible 
manner. As a citizen he is held in high esteem by 
his townsmen. For over thirty years he has been 
either vestryman or warden of Christ church, Balls- 
ton Lpa, and for several years its senior warden. 
He has been twice married ; first to Mrs. Abba 
Peck, daughter of William Clark, formerly a well 
known inn keeper at the county seat, and after her 
death, to Miss Julia E. Betts, daughter of Harvey 
Betts of Troy, formerly deputy clerk of Rensselaer 
county. 



CHAPTER XXI. 

SHERIFFS OF SARATOGA COUNTY. 

The office of sheriflf is an important adjunct of 
our courts, for the incumbent is the executive officer 
who causes its mandates to be obeyed. Since the 
creation of our county its shrievalty has been held 
by twenty seven gentlemen, of whom but twelve are 
now alive. Prior to 1823, they were appointed and 
held office during the pleasure of the appointing 
power. Gen. John Dunning of Malta was the first 
successful candidate before the people for the office, 
and is noted for having held the position for three 
terms ; once by appointment, from 1819 to 1821, 
and twice by election for the terms of three year, 
beginning January 1, 1823, and January 1, 1829. 
and was also jailor for the period between 1819 and 
1835. He was a prominent man in his town and 
held the office of supervisor for six years from 1813; 
and was also distinguished as an officer in the state 
militia, holding the rank of Major General. He 
was a citizen without an enemy and a public officer 
without reproach. He died October 15, 1850, and 
is interred in the cemetery at Dunning Street. He 
was in the 84th year of his age. The large pub'ic 
square at Dunning Street is a monument of his 
generous spirit. 
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SheriflF Lyman B. Langworthy was the son of 
Rev. Elisha P. Langworthy, the pioneer Baptist 
minister of Saratoga county, and was bom in New 
Lebanon, Columbia county, N. Y., October 21, 1787. 
His father removed to Court House Hill in 1798, 
and the next year to Ballston Spa. On attaining 
the age of manhood he embarked in trade as a 
hardware merchant in that village, and also became 
quite prominent as a politician, editing for a time 
the paper published by Josiah Bunce and called 
. the Saratoga Journal. It was particularly noted 
for its sharp thrusts at its federal opponent, the 
Independent American, edited by James Com- 
stock. Mr. Langworthy was elected sheriflf at the 
general election in 1825 and served three years. At 
the expiration of his term he removed to Roches- 
ter, N. Y., where he again embarked in the hard- 
ware trade. He was one of the proiectors and 
builders of the Rochester and Buffalo Railroad. 
As its superintendent, in July, 1837, he drove the 
first spike in the first railroad west of Utica, now a 
part of the New York Centr il, and a connecting 
link in the great trans-continental line from ocean 
to ocean. He informs me that the receipts from 
travel over the road for its first week after com- 
pletion was ten dollars. He afterwards lived 
twenty years on a farm in the town of Greece, Mon- 
roe county ; but now resides in Rochester with his 
daughter, the widow of Judge Buchan of that city. 
Although on the verge of his ninetieth year, his 
mind is unimpaired and he delights to talk of his 
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early years, and the author is indebted to him for 
many interesting incidents related in these pages. 
Time has indeed dealt gently with him, and the 
weight of his advanced years has but slightly 
bowed his tall and stalwart frame. 

SheriflF Joseph Jennings was born in the town of 
BaUston, near the hamlet that is known as Hop 
City, December 23, 1786. His father Edmund 
Jennings, settled there shortly before the revolu- 
tion. Mr. Jennings was brought up as a farmer 
and intended that to be his life vocation. When 
he was about thirty years of age, he was prostrated 
by a long sickness which rendered him unable to 
perform agricultural labors. Having been choseu 
constable he removed to BaUston Spa, and soon 
after was appointed deputy sheriff by Gen. Dun- 
ning. He at last gave up his intention of return- 
ing to farm life and purchased the Milton House in 
that village, which he conducted until about ten 
years since, and whicii is still his home. He was 
elected to the office of sheriff in 1834, and served 
until January 1, 1838. He is the oldest living ex- 
sheriff, although Mr. Langworthy antedates him in 
office nine years. In his prime, he was one of the 
most influential men in this county, and the opinion 
of " Uncle Joe" was sought and heard by many in 
matters political and otherwise. His family have 
all been gathered home, and the sole solace of liis 
advanced years is the one granddaughter in whom 
is centered his affections. While belonging to an 
age that is past, he has ever kept a lively interest 
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in the present, and it is one of his proudest boasts 
that he has never slighted the freeman's privilege, 
but has voted at every election since attaining his 
majority. 

SheriflF Isaac Frink was born in Milton, May 10, 
1799. His father, Henry Prink, was one of the first 
settlers of the north part of the town, belonging to 
the Connecticut colony which settled the neigh- 
borhoods of Stone Church and South Greenfield, 
he was a prominent citizen and was elected super- 
visor in 1800-1. Sheriff Frink has been an agricul- 
turist all his life, living on the farm he inherited 
from his father, and his house stands within a lew 
rods of the site of the log house first erected by his 
ancestor. He was frequently called on to hold town 
offices and was supervisor for the years 1833-4-5-6- 
7. In 1844, he was the democratic and successful 
candidate for sheriff, and enjoys the distinction of 
being the last gentleman of that political persuasion 
to hold that important office in this county. He is 
yet in vigorous health, appearing to be a man of 
about sixty summers. 

Sheriff Theodore W. Sanders was elected from 
the town of Corinth for the term beginning January 
1, 1850. He had previously held the office of super- 
visor of that town in 1845-6. Meeting with final- 
cial reverses he resigned his office in 1852. He at 
present resides in the city of Albany. 

Sheriff William T. Seymour is a native of Still 
water and was born about the beginning of this 
century, ^is father was one of the Connecticut 
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colony who settled near the Yellow Meeting house 
before the revolution. Sheriflf Seymour was edu- 
cated at Union college, taught school for several 
years, studied law and was admitted to practice. 
He settled at Waterford and soon after turned his 
attention to banking, and was for a score of years 
cashier of the (Saratoga County bank. In 1852, he 
was appointed sheriff by Grov. Hunt, on thu resig- 
nation of Theodore W. Sanders, and was supervi- 
sor of Waterford in 1844. He now resides in that 
town. 

Sheriff Henry H. Hathorn is a native of Green- 
field and is about fifty-five years of age. His father 
was a farmer and educated his son in the common 
schools and at Fairfield academy, in Herkimer 
county. (Among his classmates there were Rev. 
Zerah T. Hoyt of Greenfield, and Dr. William C. 
McKay, the famous Indian interpreter and chief of 
the Warm Spring tribe in Oregon, whose brother, 
Donald was the noted scout in the Modoc war.) 
Sheriff Hathorn, after completing his academic life, 
became a clerk in J. R. Westcott's store in Saratoga 
Springs. Next he embarked in hotel life as a joint 
proprietor of the old Union Hall, the first great 
hotel at the famous watering place. He then pur- 
chased an interest in Congress Hall, the management 
of which he retained until the present year ; build- 
ing after the disastrous fire of 1866 the present mag- 
nificent hotel known by that name. For many 
years he has been a prominent citizen of his adopted 
town, and was elected supervisor in_ 1868, 1860, 
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1866 and 1867. He was elected sheriff in 1852, and 
again in 1862, an honor hitherto conferred on only 
one person since the constitutional provision was 
adopted forbidding their election to successive 
terms. In 1872, he was chosen to the national 
house of representatives by the republican party, 
over Daniel B. Judson, democratic liberal ; and was 
re-elected in 1874, over Walter T. L. Sanders, dem- 
ocrat. His term will expire March 3, 1877. 

Sheriff Philip H. McOmber was born in the town 
of Washington, Dutchess county, N. Y., in 1791. 
His father removed to Gralway,in this county about 
the year 1796. Sheriff McOmber at first followed 
an agricultural life. He was appointed a deputy 
sheriff by sheriff Brisbin, in 1815, and was contin 
ued in that position for fifteen years. While hold- 
ing that office he and his brother deputies, Potter 
Johnson and Joseph Jennings, prepared Benjamin 
Bennett in his cell the fatal day. Afterwards he 
embarked in mercantile and manufacturing business 
at Ballston Spa, and in his mill was woven the first 
cotton sheeting made in this county. In 1847, he 
was appointed jailor by sheriff Low and performed 
the duties of that office for twelve years. In 1856, 
he was elected sheriff, and after the expiration of 
his term removed to Saratoga Springs, where he 
now resides. Having recovered from a severe ill- 
ness in 1874, he is now enjoying, one may almost 
say, robust health, and is able to take long walks 
about the beautiful streets of that village. He 
retains his memory unimpaired, and next to ex- 
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sheriff LaDgworthy his recollection dates further 
back than any other gentleman with whom the 
author has conversed on the topics embraced in this 
book ; the incidents appearing as fresh to him as 
those of the great rebellion to the present genera- 
tion. 

Sheriff George B. Powell was born in the town 
of Milton, and was the son of Judge Elisha Powell, 
one of the early settlers and foremost men of the 
town half a century ago. He was a farmer in that 
town, and about fifty years of age when he was 
chosen sheriff, in 1868. During his term of office 
he was jailor in person, being the first incumbent 
since the time of Gen. Dunning who moved his 
family into the court house. At the expiration of 
his term, January 1, 1862, he removed to the city 
of Oswego, where he now resides, and embarked 
in the lumber trade. 

Sheriff Joseph Baucus is a native of Schaghti- 
coke, Rensselaer county and is now about seventy 
years of age. He purchased a farm in Northum- 
berland in 1838, and removed to that town He 
soon took a foremost position in his town, and has 
been chosen supervisor ten times, the first being in 
1842. He represented the second district of this 
county in the assemblies of 1854 and 1856, and 
was elected sheriff in 1864. He has recently made 
his home in Saratoga Springs. His son, Alexan- 
der B. Baucus, is the present supervisor of North- 
umberland, and is serving his fifth term in the 
county legislature. 
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Sheriff Tabor B. Reynolds is a native of Wilton, 
and is a son of Dr. Henry Reynolds, a former well 
known physician of that town. His two sons, John 
and Tabor B., received good academic educations 
and were bred to their father's profession. The 
subject of this sketch was born in 1821. He was 
repeatedly honored with official trusts by his towns- 
men ; he was town superintendent of schools from 
1847 to 1852, and held the office of supervisor in 
the years 18.0(3-7-63-4-5-6-7, and was chosen by the 
democrats and Americans to represent the second 
assembly district in the legislature of 1858. On 
the outbreak of the war, he joined the party which 
was sustaining the hands of the government and 
was chosen sheriff in 1868. Since his retirement 
from office, he has removed to Saratoga Springs, 
and is now engaged in an extensive and lucrative 
practice of his profession. 

Sheriff Thomas Noxon was bom in Beekman, 
Dutchess county, N. Y., in the year 1816. His 
father was a shoemaker, and Thomas was his sec- 
ond son ; he removed to Clifton Park village, 
where the subject of this sketch received a good 
business education. He adopted at the first outset 
in life the business of a farmer and afterwards that 
of a merchant trading in the latter capacity for 
twenty- three years in Clifton Park village, of which 
he was postmaster under the administration of 
President Lincoln ; he represented the town of 
Halfmoon in the board of supervisors during the 
years 1856-7 60-1-4-5-6. Such was his popularity 
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in that politically close divided town that the 
republicans deemed themselves sure to win if they 
could get his name on the head of their ticket ; he 
was elected sheriff in 1870, and removed to Balls- 
ton Spa, the county seat. On the expiration of his 
t"rm he removed to Saratoga Springs, having re- 
tired from active business pursuits. 

Sheriff Franklin Carpenter (the present incum- 
bent) is the son of the late Daniel B. Carpenter, a 
worthy farmer of Corinth, and was born in the 
year 1830, was educated in the common schools 
and, like many other American youths, then for a 
few winters sat in the pedagogue' s chair and en- 
joyed all the comforts of ' ' boarding around. ' ' His 
life pursuits have been farming and lumbering. 
TL at he was highly esteemed by his fellow towns- 
men is shown by the fact that he has served four 
terms in the board of supervisors, the tirst year 
that he was elected being 1H61 ; ;,he was chosen 
sheriff in 1863 and his term will expire December 
31, 1876. During his term he has resided in the 
court house and, after the first year, has been jailor 
in person. 

The names of the deceased incumbents of the 
office of sheriff may be found in the "Civil Regis- 
ter," in the appendix of this volume. 



CHAPTER XXII. 

ANECDOTES. INCIDENTS, ETC. 
THE OLD CRIER. 

Those elderly citizens of the comity who attended 
the courts in their earl}- y<>ars will remember the 
aged crier, Major Ezra Buel of Stillwater. Bat lit- 
tle is known of his history beyond the fact that he 
was one of those anomalies of human nature — a 
bachelor witliout kith or kin. He came to Bemis 
Heights before the revolution and was thoroughly 
conversant with the field of battle, a fact which 
Gen. Arnold irn])roved by using him as a scout 
and by designating him to guide Timothy Murphy 
and liis-squad of Morgan's ritlemen to the ambus 
cade which lesulted in tlie death of the daring and 
intrepid British Ger. Frazer. The author remem- 
bers hearing his father tell of having seen Major 
Buel, fifty years after the battle, de.signate the black 
walnut tree which marked the spot where Frazer 
fell, and the ravine in which grew the hazel copse 
from which Murphy fired his unerring rifle when 
Buel pointed out to him the " little man on the 
white horse"' whom Arnold said was worth a whole 
army. He afterwards entered the army for the war. 
In 1791, Judge John Thompson appointed him crier 
of the county courts, which position he held till he 
15 
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became so deaf that the court officers performed his 
duties and allowed him to sit in his chair and sleep. 
Finally, at the close of the August term of Common 
Pleas, 1833, the aged veteran arose and tendered 
to the judges his resignation of the office he had 
held for forty-two years, and thanked them in a 
very feeling speech for the courtesies they had 
shown him in his declining years. Judge Greorge 
Palmer responded to the aged veteran, tendering 
him the thanks^^of the court and their good wishes 
to attend him in his declining years. The ciurt 
ordered that his resignation be accepted and its 
manner to be entered on the minutes. The few 
remaining years of his life were comforted by a 
pension from the government for his revolutionary 
services. 

JUDGE KENT AND THE MINERAL SPRING. 

The late Col. Samuel Young used to relate the 
following anecdote of Chief Justice Kent. The 
Judge, when holding courts in this county, used to 
have his quarters in Ballston Spa, at Aldridge's 
hotel (now thf residence of Henry A. Mann), so. as 
to be near the old "iron spring," of the waters of 
which he was very fond, and rode in a chaise to 
and from the court house. At one term in a cer- 
tain action then being tried he near the close of the 
day's session ruled a point of law, doubtless to his 
own satisfaction at the time if not to that of the 
discomfited counsel. The next morning, however, 
he was not so sure of its soundness, for he remarked 
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"hear ye" of the ancient form of opening courts. 
SheriflF Bull was the last official to wear a uniform, 
though the form of escorting the judges to the 
court house was kept up until about 1825. This 
Sheriff Ball was a " fellow of infinite jest" and 
enjoyed a good story. Adonijah Moody of Albany 
was an inhabitant jf the "limits" during his term, 
and (rourt weeks lie and the sheriff would strive to 
see who could crack the strongest joke, practical 
or otherwise. 

VAN Antwerp's fi. fa. 

Among the attorneys who practiced in this coun- 
ty in early times was Daniel Van Antwerp of Still- 
water, afterwards of Albany. It is said that he 
was a more careful violinist than attorney. Some 
of his legal mistakes were ludicrous. Once he 
issued a. fiera facias, or execution as it would now 
be called, as a first process against a debtor against 
whom he had purchased a claim. The astonished 
debtor, who knew enough of the "law's delay" to 
comprehend that this was not according to the 
approved practice, called at the office of 'Squire 
Van xlntwerp and asked how it was that the sheriff 
had come to him with a fl. fa., when no writ had 
ever been served upon him. The lawyer took down 
his ivgister and on looking' it over could find no 
mention of the matter, so he coolly said : " Well, 
I think there may be a little mistake. At anyrate, 
if you will pay the amount of the bill, I will throw 
oft half my fees." The debtor settled on that basis, 



340 THB BElfOH AND BAH 

after taking his seat on the bench : " Yesterday 1 
made a ruling excluding certain evidence, but I 
found last evening after going to my hotel, drink- 
ing some spring water and taking a walk, that I 
was in error, and I now reverse that decision." 
The old spring having been re-opened, this incident 
is commended to the advocates at the bar at the 
present da}'. When the court makes a ruling 
adverse to them they should invite the judge to 
walk down to the spring and imbibe its waters. It 
may yet have the virtues that it possessed in the 
days of Judge Kent. 

Sin-^KIFFS IN THE OLDEN TIME. 

In the olden time it was customary for the sheriff 
and his deputies to wear a uniform while attending 
court. 'I'lie sheriff as marshall wore a sword. 
When the hour for opening court arrived, tlie 
sheriff and deputies would proceed to the hotel 
where the piesiding judge was a guest and escort 
him to the court house. Ex-shei'iff Langwo]-thy 
informs me that in his youth he remembers seeing 
sheriff Daniel Bull and his posse escort Judge 
Kent to his seat in the old court house. As tlie 
cortege approached the door it was llung upen by 
Major Buel, wlio annjmnced " Their Honors, the 
Judges." The line steadily marched up the aisle 
to thfi bench when the sheriff called out ■' hats off," 
and, saluting the judges with his drawn sword, 
stepped aside to allow them to pass to their seats, 
when the sonorous voice of the crier rang out the 
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and it was probably the only suit that was carried 
to a successful termination with such an irregular 
beginning. 

JUDGE cook's withdrawal FEOM THE BAR. 

In the early days of our judicature it was a 'iom- 
mon practice for attorneys to purchase claims and 
then prosecute them. This grew to be such an evil 
that in 1818, the legislature adopted a regulation, 
since incorporated in the Revised Statutes, prohib- 
iting attorneys from holding a pecuniary interest in 
any action which did not accrue to them on its in- 
ception. Judge Samuel Cook, who then transacted 
the triple business of attorney, banker and broker, 
deemed this an invasion of his constitutional rights, 
and in that year appeared in the several courts of 
the county and the Supreme Court and had his 
name stricken from the roll of attorneys on his own 
petition. Judge Cowen says that it was an unpre- 
cedented instance. 

THE CHANCELLOR AT PINE GROVE. 

Chancellor Walworth was wont to hold his court 
at " Pine G-rove," for, like the gate of death, it was 
always open for the transaction of business. It 
was a great convenience to himself and to the bar 
generally, for they could thus combine business 
with pleasure, as did the senate in 1872, when it 
adjourned to meet as a Court of Impeachment to 
try Justice George Q. Barnard, from the capitolgin 
Albany to the town hall, Saratoga Springs. Here 
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at one time, in a case involving some Illinois state 
bonds, William Kent and George Griffin were 
matched against Daniel Webster. It drew such a 
crowd that the Chancellor was forced to adjourn to 
the Umversalist church. "This cause will not end 
here," said Griffiin, tragically, "we shall meet 
again at Phillippi." "Aye," replied the Jupiter 
Tonans of Massachusetts, while a broad smile of 
grim humor spread over his massive countenance, 
"the learned counselor will meet us again at Phil- 
lippi, but wUl he pay us our dues when we get 
there?" 

Walworth's temperance principles. 

Chancellor Walworth was as much noted for his 

total abstinence principles as was (another 

distinguished New York statesman), for his fondness 
for eau de vie. Gov. Seward at one time astonisiied 
a company by asserting that Chancellor Walworth 

and drank more brandy and water than any 

other two men in the state. The expressions of 
incredulity were modified when he explained that 
the chancellor drank all of the water 

ADMISSION TO THE COURT OF CHANCERY. 

In the later years of the Court of Chancery its 
strict discipline was somewhat relaxed, and appli- 
cants for admission to its bar found but few thorns 
planted in their path. The following is said to have 
been the form of examination of prospective solic- 
itors pursued by master in chancery William L. 
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Avery, "You would commence a proceeding in 
chancery by liling a bill, wouldn't you '." Getting 
the affirmative answer, and the stated fee, lie would 
sign the necessary certiticate and send tlie applicant 
to the clerk. If there are any attorneys in ])ractice 
in this county who came in through the door of the 
chancellor's court in the early ];)art of 1847, tliey 
can tell if I have been informed correctly of the 
above mode of examination. 

OOWEX'S nKTKXTIVE >fE:MORY.* 

In the life sketch of Judge Cowen I mentioiu'd 
his great powers as a listener. William L. bione, 
the younger, relates an instance illustrating this. 
The eminent lawyer Samuel Stevens was once 
engaged in arguing a case involving important 
principles of law before liim. He particularly 
wished to catch md engage tlie judge's attention, 
who commenced writing and was se-niingly much 
engaged in his ()Ccu])ation. This piqued Mr. 
Stevens, and he became so worried that he mixed 
matters and was becomiiig badly confused. Sud- 
denly Judge Cowen interrupted him with : ''Mr. 
Stevens, you have several times in your argument 
referred to the eighth section of the act to prevent 
usury, as providing that all and every person sued 
for the same, shall be compelled to answer on oath 
to any bill preferred for discovering money taken 
usuriously. I do not understand the eiglith section 
that way. Does the learned counsel so understand 
it 1" " Certainly, I do." " Are you not mistaken 1" 
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" I do not think T am, your Honor," said Stevens, 
" but I will see." Turning to the book of statutes 
he saw that he meant the fourth section. " Pro- 
ceed," said the Judge, "I do not wish to inter- 
rupt you." Stevens said afterwards that Judge 
Cowen' s interruption settled two facts in his mind : 
that the iudge, with his seeming indifference, heard 
every thing that was said ; and, that he was getting 
confounded by the court's apparent indifference to 
his argun^ent. 

cowen's court habits. 

Allusion has been made to Judge Cowen' s mode 
of driving business in his court. Major James E.. 
Craig of Schenectady, relates the following incident 
that occurred in his boyhood. His father had been 
sued by a plaintiff who resided at Burnt Hills and 
the cause was tried at Ballston, before Judge 
Cowen. Young Craig was called as a witness one 
evening About midnight, after he had been ex- 
amined at length, a discussion arose as to the 
admissibility of the evidence. The witness fell 
asleep in the chair. How long the discussion was 
" spun out' ' he did not know, but he was suddenly 
awakened by Judge Cowen's saying: "You can 
answer the question." Bubbing his eyes the boy 
exclaimed : " what question do you mean, judge \ 
I have been asleep." His examination continued 
until two o' clock in the morning, when he was 
allowed to grope his way to the Sans Souci hotel. 
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How much longer the court remained in session 
that night he does not know. 

gossips' tales not slander. 

A case was tried in the Saratoga Circuit in 1813 
which curiously illustrates the doctrine of respon- 
sibility for the circulation of slanderous stories. 
There then resided in the town of Ballston two 
farmers wl o were neighbors. One was a deacon of 
his church, possessed of all the virtues ascribed to 
the worthy holder of that office in the Christian 
church, by St. Paul. The other often got into that 
mellow state ascribed in Holy Writ to Noah shortly 
after he had planted a vineyard. For our purposes, 
we will call thera Deacon Amos Larkin and John 
Gibson. The latter was one day returning home 
from Burnt Hills in a little wors*3 state than Burn's 
hero when he witnessed the witches dance in "Auld 
Alloway's haunted kirk." A Galway farmer, 
whom we will call Martin Sleazer, drove past him 
and asked him to ride. He got into the wagon and 
in reply to Sleazer" s question told him he was 
Deacon Larkin. A few weeks afterwards Sleazer 
was in a company where the godly virtues of 
Deacon Larkin were extolled. He replied that he 
guessed Deacon Larkin was much the same as most 
men, for he had seen him drunk on the highway. 
Of course, this flew on the wings of the wind. 
Deacon Larkin soon found himself called before 
the church to explain how he had "lallen from 
urace." He demanded to see his accuser. Sleazer 
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was brought before him and saw that the Deacon 
was not the man he had taken him for, by any 
manner of means. From his description of his way- 
side passenger, John Gribson was recognized as the 
source of miscliief. Deacon Larkin then com- 
menced an action against Gibson for defaming his 
Christian char icter by reporting him to be a com- 
mon street drunkard. Gibson replied to the effect 
that '•'•lie had never said that the Deacon got drunk.'^ 
The cause was brouglit to trial before Judge Am- 
brose Spencer. It was tried for the plaintiff by 
James Emott, and it was his last appearance in our 
courts. Samuel Young appeared for the defend- 
ant^against his old preceptor. After hearing the 
plaintiff ' 8 evidence J udge Spencer granted a motion 
for a nonsuit, holding that it was not slander for 
Gibson, in his reply to Sleazer's impertinent ques- 
tions, to give him a fictitious answer regarding his 
identity. And, if the Deacon h^s sustained any 
damage, it was from the tongues of Sleazerand the 
gossips who had repeated his story. 

.JUDGE HAXD AND THE DEAF JUROR. 

Hon. Augustus C. .Hand, one of the first justices 
of the Supreme Court for the fourth judicial dis- 
trict was noted for his prolix charges to grand 
juries, never failing to remind them of the rights of 
citizens under the constitution, and dwelling at 
length on the sundry statute offenses which would, 
or should be, laid before their grand inquest. At 
one of his courts in this county among the petit 
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jurors drawn for the term was Simon Visscher, an 
honest Dutch farmer of Halfmoon. He had the 
misfortune to be quite deaf and, on the calling of 
petit jury on the first day of the term, he stepped 
up to the bench and asked to be excused on account 
of his infirmity. "So you are quite deaf," queried 
His Honor, " could you not hear my charge to the 
grand jury, just now?" "Y-a-a-s, I heard it," 
falteringly replied Visscher, ' 'but I couldn' t make 
any sense on't." He was excused amid the sup- 
pressed laughter of the bar, some of whom thought 
that even a physically sound man would have been 
puzzled to do so. 

THE ONE SOUND MINDED JUBOE. 

At another term Judge Hand was perplexed to 
discern why a jury, to whom a very plain question 
of fact had been submitted, could not agree. As 
he was walking down to the hotel after adioum- 
ment, he was joined by the late John Edwards, who 
was foreman of the jury. " How is it," asked the 
judge, " that you twelve men could disagree on so 
plain a statement of facts?" "The fact is," re- 
plied the foreman, "the evidence was all clear 
enough, but yojir charge so confused the other 
eleven, that they were the most contrary lot of fel- 
lows I ever had to deal with." 

NOT A CLASSICAL JUDGE. 

One of the judges who formerly presided on our 
bench was noted for his utter abhorrence of the 
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quotations of Latin maxims. Judge Rosekrans 
once, in a trial before liim. quoteil : " 2)e minimis 
noil ciiratlex."' Tiic court ininifdiatoly responded : 
"Tliat was good euougii law once ; but the statute 
has oven-uled it." 

.IITDCil-: OKAXK AN'D TlIK LMPIOAiMIIXtr WIT.VESS. 

Hon. John W. Crane onco illustrated his posses- 
sion ol' a ready wit by the folio whig expedient, with 
which he broke down an impeaching witness. In 
an important cause one of his witnesses was sought 
to be impeached by his o'>])onent. Among the 
witnesses called was om- who testitied strongly to 
the bad character borne b}' the witness in the neigh- 
borhood in wliich tlie}' both lived. Jxidge Crane 
was informed by a spectator tliat this witness him- 
self had been impeached in a Massachusetts court. 
Tlu' following co'.liHiuy tiien ensued : "You say 
thai whiue tiiree or ibu; \xn:n living in a neighbor- 
hood say in j'our pi-esence tliat another neighbor is 
liar, you would not believe hini yourself, even if 
he was under' oath T' ••Yes sir." "You would 
believe no man whom his neighbors say is untruth- 
ful, when no one says he is truthful ?"' "^o sir, I 
wouldnt." " Were you ever in court at Worces- 
ter, Massachusetts, r' "Yes, (!"aintly.) "Was 
your reputation at ihat time called in question?" 
The witness declined to to answer but was directed 
to do so by the court. "Yes." "Did not three 
of your neiglibors then and there swear that they 
would not believe you under oath V " They did. ' ' 
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"Did any one testify at the time that they would ?" 
''No." "One more question, sir, would you 
believe yourself under oath?" Judge Crane did 
not press the question, and the, at lirst eager wit 
ness ' ' stepped down and out, ' ' wishing with Burns: 

" O wad (he Power some giftie gie us. 
To see oursels as ilbers see us." 

FATHER- IN-LAW, OR BROTHER-IN-LAW. 

At one of the first terms held by Judge Willard 
under the new constitution there was tried an action 
between Stephen Deuel and Matthew Miller. The 
res gestce was a contract about the working of some 
real estate of Deuel's by Miller to which one Aaron 
Dillingham was a witness : On the trial, the wit- 
ness in speaking of the plaintiff alluded to him at 
times as his father-in-law, and again as his brother- 
in-law. Judge Willard, who was particular that a 
jury should thoroughly understand everything in 
the nature of evidence, interrupted Dillingham and 
asked him to explain the apparent discrepancy. 
"Yon see," replied the witness, coolly, "Deuel 
had a daughter, aud, in the order of nature and 
events, I courted and married her. That made him 
my father in law. Next, you see, as he was a wid- 
ower and I had an old maid sister, they joined 
forces and got married. That m^,de him my brother- 
in-law, and you must excuse me, judge, if I do get 
a little mixed about it." The explanation convulsed 
the bar and spectators by the droll manner in which 
15* 
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it was told, and the witness proceeded with his 
evidence. 



TOO WIDE A MARGIN. 

At a General Term held in our court house, Wil- 
liam Hay and E. H. Rosekrans were the opposing 
counsel who were to argue a certain case on the 
calendar. Contrary to the usual custom, Mr. Rose- 
krans began his argument for the appellant without 
handing a printed copy of his "points" to Judge 
Hay. The latter touched the former' s elbow and 
whispered, "Rosey where' s your points?" Get- 
ting no "points" or reply, he again said, "Mr, 
Rosekrans haven't you forgotten to give me your 
points ?" Still no reply. "Rosey wJiere are your 
points," again urged the pertinacious Hay in a loud 
whisper. "They are here, sir, Judge Hay," res 
ponded Roseki-ans in a melodramatic tone, point- 
ing to his forehead. " The margin is a d — d sight 
wider than the law requires," retorted Judge Hay 
in a deep undertone. 

HOMCeOPATHIC BRAINS. 

RufuB W. Peckham,. the younger of Albany, 
who occasionall visits our court room, is noted for 
the earnest manner in which, he talks fhrough a 
jury. Some of his similes and figures border on 
the verge which separates the sublime from the 
jidiculous. For instance, in a certain criminal trial 
in our Court of Sessions two of the most important 
witnesses against his client were allopathic physi- 
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cians. The force of their testimony, he felt, must 
be broken by a rude shock, or his case was hope- 
less. In his address to the jury he alluded to them 
as "two conceited young men whom an inscrutable 
Providence had suffered to torment men before their 
time with allopathic doses of medicine ; and, at 
the same time, had dealt them out TiomceopaiMc 
doses of brains." 

A LACONIC EPISTLE. 

Hon. E. H. Rosekrans, when he sat on the bench, 
was supremely indifferent as to what might be the 
feelings of disappointed suitors who came before 
his court. If they felt aggrieved he was perfectly 
willing to have them get redress in the courts above, 
if they could show that he was in error. Perhaps 
no other judge in our state paid less attention to 
what might be the result of an appeal. He decided 
the law as he understood it. To a disappointed 
suitor who wrote him asking what he was to do 
now, he returned the following laconic epistle : 

"Glen's Falls , 186-. 

Dear Sir: — Your note received. You have two remedies. First, 
an appeal; which is an expensive undertaking. Second, d — d the 
judge; which costs but little and gives immediate relief. 

Yours, &c. RosEKaANs." 

JUDGE HAY AND THE DAM SUIT. 

Allusion has been made in these pages to the 
great Fort Miller state dam case and the part taken 
therein by Judge Hay. No man enjoyed a joke or 
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a pun better than he, and his practice was brilliant 
ly illustrated by his efforts in the humorous vein. 
But it annoyed him greatly to have a wrong con- 
struction placed on his language. On the occasion 
alluded to, he began his closing address with these 
words : " May it please the court, and you, gentle- 
men of the jury ; I congratulate you that after days 
of patient toil this dam suit is about concluded." 
The chance adjective, properly used in this connec- 
tion, was taken in the profane acceptance by the 
bar, and the result was that Judge Hay was so con 
fused that it was some moments before he could 
gather the threads of his argument. 

JUSTICE JAMES AND THE IglSHMAN. 

Among the judges of this district who have pre- 
sided in our courts none will be remembered with 
a higher feeling of respect and reverence than Hon. 
A. B. James of Ogdensburgh. At one of his terms, 
held shortly after his accession to the bench, a son 
of the Emerald Isle was arraigned before him 
charged with selling ardent spirits contrary to the 
" pr jhibition " statute of 1855. He plead guilty; 
and, in response to the question of " what do you 
have to say why the sentence of the law should not 
be pronounced upon you," replied : '"Yer Honor, 
I intinded to obey the law. Whin it wint into 
effect I had jist a half barrel of whiskey in my 
sthore. I wheeled it behint the cellar door, and 
jist lift it there. And, ye see, yer Honor, when 
my frinds came in of avenin' to have a bit of a talk. 
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they'd jist help themselves unbeknownst to me, 
and thin lave their money on the counter. Thin 
I put the money in the drawer yer Honor, for yer 
Honor wouldn't have me waste it, I know ye* 
wouldn't." "I see Michael" said Judge James, 
" you stand sorely in need of protection from your 
friends, or they will ruin you. I will order that 
you be kept in the county jail for two months, and 
the sheriff will see that they do not plague you 
there. When you get out if they do not keep 
away from you just come and tell me, when I come 
here again, and I will see that they let you alone 
for one year." 

MOKRIS ENGLISH ON THE CIDER QUESTION. 

At another term, one Timothy Crowley had been 
complained of for selling liquor without license at 
East Line. One of his steady customers was the 
late Morris English of Ballston. The latter was 
summoned before the grand jury to furnish evi- 
denence against his friend Crowley. It went against 
the grain, however, and he refused to tell whether 
he had ever drank any~ whiskey, etc., in Crowley's 
place. The district attorney sent himJbefore.Judge 
Potter, to be dealt with for contumacy. "Certainly 
a man of your apparent intelligence, Mr. English," 
said the judge gravely, "ought to be able to tell 
whether he ever diank any mm, whiskey, gin or 
spirits in a certain place." "Howld a bit yer 
Honor," replied Morris, with a twinkle of his black 
eyes, "ef yer Honor and raeself were to squaze the 
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juice of a peck of apples into a pitcher, I would 
know thin we had cider. But, if yer Honor squazed 
.thim by yerself, how the divU would I be knowin' 
what ye had put into the pitcher." This attempt 
to convince the court that the average toper could 
not tell the nature of his potations cost Morris his 
personal liberty for two days, while confined on an 
order for contempt of court. 

TAYLER lewis' LOVE FOE HIS OLD SCHOOL HOME. 

Allusion was made in chapter 12, to the fact that 
Prof. Tayler Lewis of Union college, was in his 
early manhood an active member of our county 
bar. He was a son of Captain Samuel Lewis, a 
revolutionary veteran, who settled in the town of 
Northumberland. He was named in honor of Gov. 
John Tayler, and is very strenuous that the right 
orthography of his Christian name should be used. 
The following beautiful trait of him was told the 
author by one of the venerable professor's warmest 
friends. He makes it a matter of duty to visit Fort 
Miller once a year, and to carry with him a copy 
of the old spelling book from which he learned to 
read. Said he to this friend : " I go over to the 
site of the old school house and sit down where the 
front seat used to be placed. I then open my spell- 
ing book and get up and commence to read : ' No- 
man-may-put-oft-the-law-of-God.' " It is this rev- 
erence for the early associations of youth that has 
preserved the cheerful temper of the veteran scholar 
while suffering from the almost total loss of hear- 
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ing, but which deprivation haa not impaired his 
usefulness as an instructor or author. While sea- 
sons roll with continued sunrise and sunset, Christ- 
ians will bless the name of the author of the "Six 
days of the Creation," as that of the scholar who 
interposed an impassable barrier to the inroads of 
infidel materialistics on the authenticity and con- 
sistency of the Mosaic cosmogony. He is a brother 
of the late. Gen. Samuel Lewis of Northumberland, 
who was better known to the citizens of this county 
than the distinguished professor, by reason of his 
long and useful citizenship in our midst. 

A defendant's opinion of judge cady. 

The last Circuit held by Daniel Cady in our 
county was that of February, 1854. He was then 
upwards of eighty years of age. Among the suits 
trien at that term was that brought by Ezekiel C. 
Little against Samuel A. House and Alexander C. 
Morrison. The res gesta of this action was some- 
what similar to that of FuUerton against Viall et 
al., ante., and was brought by Little, as a judg- 
ment creditor of the defunct foundry firm of Viall, 
House & Mann of 'Mechanicville, to . set aside, as 
fraudulent, a mortgage given by House to his 
brother-in-law, Morrison, on his residence and real 
estate in Mechanicville. The mortgage claim as 
testified by Morrison arose from the sale of fast 
horses and other flash property by him to House, 
and the mortgage was given as security for pay- 
ment. The testimony was overwhelming in show- 
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ing the frandalent nature of the mortgage, and that 
it was given to attempt to secure the property from 
the creditors of the firm. Judge Cady was very 
severe upon House and Morrison in his charge to 
the jury. As he was dealing out in unstinted terms 
his cool, logical deductions drawn from the testi- 
mony, Morrison beckoned to his counsel, Hon. A. 
B. Olin, to come out in the corridor. As the latter 
joined him, Morrison asked in a loud whisper : 
"Don't yon think the old judge has outlived his 
usefulness ?" The jury thought otherwise,and Gen. 
Bullard had the satisfaction of recovering a portion 
of his clients money from House's estate. 

A FKAUD IN LAW IS A FEATTD IN FACT. 

Until a recent decision of pur Court of Appeals it 
was a mooted question both in English and Ameri- 
can courtswhether a fraud in law would vitiate a sale 
the same as a fraud in fact. The case in question 
being unparalleled on either side of the water in the 
annals of Anglo-Saxon jurisprudence, it deserves 
notice in the history of the bench and bar whence 
it emanated. In 1850, Calvin Dake of Port Edward 
was indebted to Wilson & Griniwood, merchants, of 
Albany, to an amount exceeding $600, and wa 
then insolvent. To secure their payment, he pro- 
cured his brother, Ansel Durkee, to assign a mort- 
gage of $600 which the latter held on his property. 
Aksel had no other property, and was a judgment 
debtor of Conrad Cramer of Northumberland in the 
sum of $68. Under proceedings supplementary to 
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execution, William T. Seymour was appointed 
receiver of Ansel's estate, and he demanded that 
Wilson & Grimwood should pay the amount of 
Cramer's debt from the proceeds of the mortgage ; 
which they refused to do. Seymour then brought 
suit in the Supreme Coiirt to recover. It was re- 
ferred to and tried before Hon. George G. Scott, 
who gave judgment for the plaintiff ; holding that 
a transfer by a party of all his property, leaving 
his just debts unpaid, was a fraud in law, even if 
the assignor did not actually intend to commit a 
fraud in fact. On a motion at General Term for a 
newtrial,on the first argument the court was equally 
divided. It was again .argued when Judge Willard 
was absent, and Judges Hand and Cady (Hand writ- 
ing the opinion) decided against the plaintiff on the 
merits, holding that a receiver could not attack a 
transfer for fraud. This opinion may be found in 
16 Barbour. The case was retried before Judge 
Scott and, in the meantime the Court of Appeals 
having held that a receiver could attack a transfer 
for fraud, he again found for the plaintiff. This 
judgment was affirmed at General Term, but the 
Court of Appeals sent it back for a new trial. Judge 
Mitchell wrote an opinion which concurred|with that 
of Justice Hand. It was then referred to Chancellor 
Walworth and tried before him. Under the opinion 
of Judge Mitchell (supposing it was that of a major- 
ity of the court) he found against the plaintiff, but 
stated it to be against his own judgrne.it. It was 
now the plaintiff's turn to appeal, and the General 



358 THE BEirCH AlfD BAB 

Term sided against him. About this time the opio- 
ion of the majority of the Court of Appeals was 
published. (See 4 Kernan 567.) It was written 
by Judge Denio. It now appeared that the court 
had granted a new trial not on the merits, but be- 
cause a certain question was excluded. On the 
second argument before the Court of Appeals, that 
tribunal decided the merits in favor of the plaintiff 
and settled the law that a transfer may be fraudu- 
lent in law, even if no wrong is intended. (See 19 
New York 417.) The case was now tried the fourth 
time before Judge Bockes, who gave judgment for 
the plaintiff. The defendants then took the case 
again to the General Term and Court of Appeals 
on purely technical grounds, and final j.udgment 
was awarded to the plaintiff. It thus had four 
trials in the lower court, five arguments at General 
Term and three hearings in the Court of Appeals. 
The defendants were represented at first by Halsey 
R. Wing of Glen' s Palls, then by Judge Rosekrans, 
next by Nicholas Hill, jr., and finally by William 
L. Learned of Albany, now presiding justice of the 
third department. General BuUard mana^d the 
plaintiff' s case throughout. It was a great triumph 
for him. Indeed, a prominent jurist said : "Bul- 
lard has settled more points of law than any other 
man at the bar of this state." It will be remem- 
bered that the amount involved in the action was 
$58. The taxable costs, aloue, which the defendant 
paid, amounted to $1,200. The total expenses of 
both parties must have exceeded $2,500, 
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WHERE DID THE WITNESS GO TO? 

At one of the Circuits held since the adoption of 
the constitntion of 1846, in one of the numerous 
actions where the locus inquo of a boundary line was 
the difficult kernel to extract Itom the legal nut, the 
plaintiff was called as a witness in his own behalf, 
and near tie close of his testimony the following 
colloquy occurred : 

Counsel for plainiij'— "■Did you notify the de- 
fendant of the day when the survey was to be 
made?" 

Witness — "Yes." 

Counsel for plaintiff—" What did he say in 
reply ?" 

Witness — He told me to go to the d ^1." 

Judge (interrupting) — " Did you go ?" 
Witness — " I am here, your Honor." 
Judge (sharply) — "Call the next witness." 

MITCHELL SANFORD's POETIC FIGURE OF SPEECH. 

The suit of Abba M. Stewart against the Sara- 
toga & Washington railroad company which was 
tried at the May Circuit, 1857, before Justice Rose- 
krans attracted much attention at the time. The 
plaintiff, i daughter of Gen. John Stewart of Wat- 
erford, was injured seriously by an accident on 
the defendant's road, near Gtanzevoort. She was 
noted for her great })ersonal beauty previous to the 
accident, and was married to Mr. Benjamin C. 
Brown before the trial of the action. The plain- 
tiff's attorneys were I. C. Ormsby and Gen. Bui- 
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lard, with Hon. John Cramer of Waterford, and 
Mitxshell Sanford of Hadson, associated with them. 
Charles S. Lester, William A*. Beach and Judge 
John Willard appeared for the railroad. San- 
ford's address to the jury carried them completely 
with him. Allowing to the plaintiff before the 
accident he indulged in the following flight : " Man 
never chiseled in marble such a perfect form as 
God Almighty made in hers." The jury reduced 
this poetic thought to the rude prose of a verdict 
for the plaintiff for $4,000 and costs of the action. 



In an action brought by a plaintiff to recover the 
value of a dog alleged to have been poisoned by the 
defendant, Counselor Lewis Varney submitted 
the following points on a . motion for a nonsuit, 
after the plaintiff's evidence had been received : 
" First, it appears that the plaintiff had given the 
dog away and was not its owner, and therefore is 
not entitled to recover. Second, the value of the 
property has not been proved. Third, no post 
mortem was held, and there was no proof that the 
animal was poisoned. Fourth, it is not shown that 
the dog tax had been paid in obedi^-nce to the 
statute of 1862, known as Judge Corey's dog law." 
Without awaiting an opinion of the court as to the 
merits of the third point, his opponent deemed the 
others fatal and withdrew his action. 
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JUDGE THOMPSON AND THE VETERANS. 

At the August term of Common Pleas in 1832, 
over a hundred veterans of the revolution, " vener- 
erable relics handed down to us from a former gen- 
eration," residents of this county gathered to pro- 
cure the certificates of identity from the court whi -h 
would entitle them to the reward for their patriotic 
services of half a century before. Naturally, the 
the aged veterans, halt, lame and decrepid, either 
from honorable wounds or the palsying hand of 
Time, were somewhat talkative as they met their 
old comrades, and the din of their voices as they 
clustered in front of the clerk's desk, each anxious 
to be the first to procure his "papers," was such 
as to completely stop the proceedings of the court. 
At this moment Judge James Thompson thus ad- 
dressed them from the bench : 

Gentlemen, you »rc bere claiming tn have been soldiers, and to 
have performed miliary service in the revolutionary war. Men 
who have been good soldiers n-lHin the military habits acquired 
in the flelil to the end of tlieir lives. Your evident lack of disci- 
pline manifested here furnishes strong evidence to the court that 
there are imposters in your band. The court will hint to you that 
if you wish lo l)e received with favor, you must exhibit tokens of 
•soldierly discipline, lllght about face! Forward, Jfoj'eA.' 

The effect was electrical. The veterans executed 
the manoeuvre as one man, marched to seats, saluted 
the bench and sat down ; giving the highest evidence 
that they were, indeed, the war-worn and thorough- 
ly disciplined soldiers wlio had encountered detieat, 
suffered in camps and finally triumphed under the 
starry ensign of their country's liberty. 
16 
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BIRTHPLACE OF HON. JOHN CRAMER. 

Half a century ago one of the most energetic cit- 
izens, leading lawyers and promising public men 
of this county was Hon. John Cramer of Waterford. 
The author is indebted to Gen. BuUard for the fol- 
lowing incident attending Mr. Cramer's first ap- 
pearance on the stage of life, which is probably new 
to most of my rf^aders and is of sufficient interest 
to be here related. His father, Conrad Cramer, was 
one of the first settlers in the Saratoga patent, living 
about three miles south west of the mouth of Fish 
creek. In May, 1779, on the approach of the band 
led by Thomas Lovelace, (on the raid in which he 
was captured and hung, December 14, ensuing,) Mr. 
Cramer packed his family and movables in a wagon 
and started for Halfmoon point. They reached 
Simon's tavern (which stood near the river a few 
rods north of the present line dividing Saratoga 
from Stillwater, near Wilbur's basin) where the 
excitement overcome his wife and prematurely 
brought on the pangs of child birth. The little 
hotel was crowded with refugees, and the Cramer 
family could not obtain admittance. At this place 
and under these circumstances on the 17th of that 
May, the infant, who subsequently became Hon. 
John Cramer, state senator and representative in 
congress, was born. So frail, apparently, was his 
hold on life that it was thought to be impossible to 
induce respiration. He weighed less than four 
pounds, but a maiden aunt determined to save the 
little waif thus cast upon the sea of time — and sue- 
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ceeded. He lived, a tall, broad chested vigorous 
man, far beyond the Psalmist's limit to the dawn 
ot the centennial of that liberty with whose birth 
his was so strangely contemporaneous, and died at 
his residence in the village of Waterford, June 1, 
1870, in the 92d year of his age. He graduated at 
Union college Ln 1801, in the fifth class of that hon- 
ored institution of learning. He was member of 
assembly in 1806, 1811 and 1842 ; state senator in 
1823-4 5 ; member of the constitutional convention 
of 1821, representative in congress from 1833 to 1837, 
and was appointed a master in chancery in 1805. 
The toiy Lovelace was a a descendant of the colon- 
ial governor. Lord Lovelace, who succeeded Lord 
Combury, December 18, 1708. 

ANECDOTE OF HON. HENRY SMITH. 

Ex-speaker Henry Smith of Albany is an attorney 
and counselor who frequently appears in our courts. 
Being gifted with the faculty of giving and taking 
a joke, quick at repartee, and eloquent withal, his 
appearance in a trial in our court room is the signal 
for a large audience to assemble. The following 
anecdote, in which he bears a conspicuous part, 
has found it way into print. At an Albany Circuit 
in 1870, he and Hon. Lyman Tremain were oppos- 
ing counsel in a breach of promise case. The plain- 
tiff was a beautiful young lady of delicate organi- 
zation, and when she came to be cross examined 
by Mr. Smith she quailed and finally fell from her 
seat in a swoon. The sympathies of all the spec- 
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tators, jury included, were at once enlisted in her 
behalf, and Mr. Smith saw that he must do some- 
thing to stem the tide. So when the next witness 
(a calm appearing, motherly old lady) was turned 
to him for cross examination by Mr. Tremain, he. 
said: "Madam, you saw the plaintiff faint awhile 
ago?" "Yes, sir." "You saw her face that it 
didn't turn pale?" "Yes, sir." "Well, people 
turn pale when they faint, don't they ?" "No, not 
always." " Did you ever hear of a case of fainting 
where the party did not turn pale?" "Yes, sir." 
"Did you ever see such a case?" "Yes, sir." 
"When, and where?" "In this city." "Who 
was it ?" demanded Mr. Smith. " It was a negro," 
coolly responded the witness. The plaintiff won 
the case, it is probably needless to add. Equally 
fatal to his case was another desperate attempt that 
he made in trying an indictment in this county, a 
few years since. Two of the principal witnesses 
for the opposite side were a butcher aud a life in- 
surance agent. To break the force of their testimony 
he labored long and strenuously. He said that the 
bloody occupation of a butcher frequently so hard- 
ened his feelings and obliterated the tendtjr senti- 
ments from his mind that he became callous and 
unable to disc- tu properly between right and wrong. 
As to the insurance agent, who in his testimony 
acknowledged that he had followed all the occupa- 
tions which the poet Joel Barlow said the Yankee 
would do to achieve wealth at forty, except preach- 
ing and tin peddling, he was patricularly severe. 
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closing with this declaration : "When a man has 
followed every occupation that ingenuity has de- 
vised to avoid mental and manual labor, and failed 
to secure a livelihood, he is just fitted for a life 
insurance agent." People who have had their pa- 
tience drilled to the Laurentian formation by these 
adhesive agents will heartily agree with him. But 
his allusions we unfortunately ill timed, for there 
were two agents sitting on the bench, and three 
butchers in the jury box. The natural result was 
a disagreement. Whether the jury stood nine to 
three is a secret, but if a jury was ever excusable 
for disagreeing that was the one. 

A SECRET EXPOSED. 

For several years there has been a chronic charge 
that the constables sworn to attend juries iu their 
deliberations were "leaky vessels;" because the 
secret of how the jury stood on different ballots, if 
they remained out an unusual length of time, was 
sure to be known to the public. But the charge 
was illfounded. The court house itself is the tell- 
tale. Last spring, when the jury in the Dr. T. E. 
Allen matter went to their room, the author was 
engaged in the law library room adjoining. Soon 
voices were heard through the stovepipe hole in 
the partition wall, and the result of that trial was 
known to those in the library twenty two hours 
before it was officially announced by the foreman 
of the jury, A. P. Blood, to the court. The secret, 
hitherto known only to a few, was thus explained 
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and the credit of the constabulary force remains 
unimpeached. 

maxwell's coloked jury. 

The first, and so far as known, the only jury 
composed solely of colored men ever Impanneled 
in the state was sworn by a member of our county 
bar, acting in thr lapacity of a justice of the peace 
of the town of Milton, long before the fifteenth 
amendment was thought of, or Chief Justice Taney 
had, erroneously, been charged with holding that 
" negroes have no rights which white men are bound 
to respect." About thirty years ago, Sarah Gun- 
day, an aged colored crone living at the county 
seat, declared on oath before Justice Maxwell that 
" Sure to gracious," Roxana Williams, a frail Ethi- 
opian damsel, "had done gone and stolen her 
shawl." A warrant for the arrest of the light fin- 
gered Roxana was issued and given to John B. 
McLean, the present deputy county clerk, but then 
a constable, to serve. The culprit was arrested and 
arraigned. Her counsel demanded a trial by her 
peers. A venire was issned and McLean started 
for the "peers." He found them in the persons of 
Peter Wentwjrth, Charles Johnson, John M. Nel 
son, Austin White and eight other "sunburnt" 
citizens. With them he appeared at the justice's 
door, and, it being a hot day in July, the latter 
instantly adjourned court to Ford's grove, in the 
east part of the village. The court was duly organ- 
ized, the justice sitting on a stump and the " chosen 
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six, big with destiny," on a fallen tree. The evi- 
dence was taken, the counsel summed the matter, 
and the court delivered a most lucid charge. The 
constable was sworn and retired witli his dusky 
charge to a secluded part of the grove Soon he 
yas seen returning, followed in Indian file by the 
jury. To the usual question Peter Wentworth, the 
foreman, drew up his tall form, adjusted his 
"specs" and responded: "We find the prisoner 
not guilty, but Roxana must return Aunt Sarah's 
shawl." 

LEGAL CHIROGRAPHY. 

Most gentlemen who are invested with the degree 
of attorney and counselor soon afterwards attain 
the art of executing specimens of chirography 
which are peculiar to their learned profession. 
Whether it is a following of a custom " to the con- 
rary of which the mind of man runneth not ;" or, 
whether they seek to write a hand combining all 
the flowing outlines of the ancient Hebrew, the acute 
angles»of the "heathen Chinee" and the uncertain 
twists of the modern Arabic is a mystery as deep 
as the Sphinx. Certain it is that with few excep- 
tions no class of persons are guilty of causing so 
many infractions of the third commandment on the 
part of printers as the legal fraternity, unless it be 
the reverend clergy, whose illegible tangles prove 
quite often a cypher to which, like the Mexican 
hieroglyphics, uo key of interpretation can be 
found. A well known son of this county, who has 
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achieved high fame at the bar, says that he writes 
three hands : " One that anyone can read, by study- 
ing it ; another that he can read himself, after deep 
deliberation; and a third that the d — 1 cannot read." 
The author once saw him at a Circuit hand up to 
Judge Theodore Miller, who was presiding, his 
minutes of evidence with a request that his Honor 
would decipher them at his leisure and consider 
them as a part of his argument on the mooted 
point. The butt of the joke lay in the fact that 
Judge Millis ts allowed all around to be the cham- 
pion "crooked" chrrographer of the bench and 
bar of the whole state. 

It used to be related of Judge George Palmer of 
Stillwater that he once wrote a sharp dunning letter 
for a client to a slow debtor. He received it and 
was unable to translate it, or even to tell its origin. 
Going to Stillwater, a few days later, he took the 
"puzzle" along, thinking thalf probably Judge 
Palmer could explain the riddle. The latter under- 
took the task and after wrestling with the "pot- 
hooks' ' a moment said: " It' s of no use, all the fiends 
in Hades could not read that," and impatiently 
turned over the page, where his own bold signature, 
"Geo. Palmer," confronted him. All at once it 
was clear as noonday, and the poor debtor regretted 
that he had not left the mystery unsolved. 

Similar to this is the story told of the gentleman 
who at present the senior member of onr bar. He 
handles a quill in even a more can^lt'ss manner than 
did the late Horace Greeley. At one time, but a 
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few years since, he thought he would enjoy a vaca- 
tion shooting prairie chickens with his brother in 
Illinois. So he mailed a letter signifying his inten- 
tions, and after the superscription had been fully 
" cussed and discussed " along the route by the 
mail agents and post clerks it finally came to its 
destination ; and, after traveling through the neigh- 
borhood it finally came to its owner, who recognized 
the superscription on the envelope but totally col- 
lapsed under the pressure of attempting to read the 
contents The results of his unavailing labors were 
thus summed up in a letter sent to his legal brother 
in response : 

Ysur letter looked as if it vierr, written upside down. I turned 
it over and it looked more so. I showed it to our scbool master, 
but his Iearnin.g was not deep coougli to fatbom your bieroglypliics. 
I laid it carefully away until my next visit to Peoria. I took it 
there and submitted it to a famous linguist, who is versed in many 
tongues. He gave it a most carnful examination and decided that 
it was not written ia'any Icnown language, livmg or dead. I re- 
mail it to you and wish you would send me a translation, but,Ji)hn, 
I would advise ye.u to go to school and learn to write." 

Now came the most difficult part. Our friend 
had given up the hunting trip and had forgotten 
the letter, and when it arrived he was unable to 
read it himself. And yet, with all the pains he 
had taken these many years to attain an exalted 
position as a writer of illegible manuscript, if he 
should contest for a premium in that art there are 
several members of our county bar who could 
easily distance him and secure the medal. 



CHAPTER XXIII. 

THE SARATOGA COUNTY BAR— CONCLUSION. 

The following gentlemen now residing in this 
county, who have been duly admitted to "practice 
in all the courts of this state," comprise its bar as 
at present constituted. Some of them are not in 
practice, and are engaged in other professions or 
avocations : 



George G. Scott. 
Neil Gilmour. 
Geo. W. Chapman. 
Alvah C. Dake. 
George W. Hall. 



BALLSTON SPA. 

JoliD BrothersoB. 
James W. Verbtck. 
Seth Whalen. 
William J. Hillis. 
Tbeo. F. HamiltoD. 



Augustus Bockes. 
Edward F. Bullard. 
Jblin W. Crane. 
Jobo B. Putnam. 



John W. Thompson. 
Jesse S. L'Amoreaux. 
N. Jewett Johnson. 
Bdwin Quackenbush. 
Edos R. Mann. 



CKEBCENT. 

Truman G. Younglove. 

CORINTH. 

David Maxwell. 

OALWAT 

Patrick Henry Meehaa. 

MECHANICVILLB. 

James F. Terry. 

SARATOGA 8PRINOS. 

Oliver L. Barbour. 
John C. Hulbert. 
William A Sacketl 
Alembert Pond. 



Charles 8. Lester. 
Nathaniel B. Sylvester 
George S. Batcheller.- 
Lewis Varney. 



OF 8AKAT0OA OOTTNTT. 



371 



Lemuel B. Pike. 
Silas P. Briggs. 
Henry W. Merrill. 
Joseph W. Hill. 
John T. Carr. 
William C. Barrett. 
J*seph D. BrigsfB. 
J«bii Foley. 
John Van Rensselaer. 
Chas. H. Teflft, jr. 
"William L. Grahame. 
John R. McGregor. 
Edgar T. Bracltett. 



John Newland. 
John M. Davison. 
J«)bD W. Martin. 
John A. Bryan. 
Aaron B. Olmstead. 
James P. Butler. 
James S. B. Scott 
John L. Barbour. 
Elisba H. Peters. 
Jesse Stiles. 
Sidney J Uowen. 
Frank B. Benton. 
George H. MoBher. 



Winsor B. French. 
Patrick Henry Cowen. 
James M. Andrews. 
William M. Searing. 
Phineas F. Allen. 
Algernon S. Burdick. 
Charles C. Lester. 
William H. Kustis. 
John H. Benedict. 
William B. H. Bunce. 
James M. Andrews, jr. 
Charles M. Davison. 



SCHUYLERTILIiB. 

Delcour S. Potter. Samuel Wells. Philander C. Ford. 

STILIiWATBR. 

Lawrence Vandemark. 

WATKKPORD. 



Cornelius A.Waldron. Isaac C. Ormsby. 
Geo. B. Lawrence. Gad H. Lee. 



Francis S. Waldron. 
William T. Seymour.* 

Of natives of this county and others, who have 
resided here for a time, who have in the practice of 
the profession of the law gained honor and fame 
for themselves elsewhere, may be named the late 
venei-able Gideon Hawley of Albany, a native of 
Charlton ; Judge Philo D. Woodruflf of Columbus, 
Ga. ; Judge Nathaniel Bacon of Niles, Michigan, a 
native of Ballston ; Jud^e Francis N. Mann of Troy, 
a native of Milton ; Judge Samuel Belding of Ams- 



*Since the completion of this work and while it was in press, 
the name of a member of the bar of this county, Charles Cramer 
of Walerford, has been stricken from its roll by the Gri-Mt 
Jud;;e. Mr. Cramer was a son of the Hon. John Cramer, and wag 
a tuiin of sterling personal qualities that endeared him to his circle 
of friends, he was liberallv educated and trained for the bar, bm 
devoted his life more to literary than forensic work. 
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terdam, a native of Charlton ; Levi Hubbell of 
Milwaukee, Wis.; William B. Harris of Albany ; 
James W. Culver of Jersey City ; Edgar L. Purs 
man, John C. Greene and Esek Cowen of Troy ; 
John L.Hill of Brooklyn; Miles B. Castle and Fred- 
erick Mosher of Sandwich, Illinois ; William Mc- 
Kindley, William M. King and William K. Stur- 
gess of Chicago; Pliny W. Bartholomew of Indian- 
apolis ; Waldo M. Potter (formerly of the Sarato- 
gian) of Cedar Rapids, Iowa ; Charles A. Davison, 
Judge Gilbert M. Spier, Joseph A. Shoudy and 
John R. Fellows of New York ; Plamen Ball of 
Cincinnati; John A. DeRemer of Schenectady, and 
others whose names escape me, it may be said th it 
Saratoga continues to cherish them as her absent 
sons, and over the graves of those who have fallen 
asleep she folds the pall and enshrines their fame 
in her memory. 

A mention needs be made of the " State and 
National Law School" established by John W. 
Fowler, a bright but erratic sou of genius, in the 
old Sans Souci hotel, Ballston Spa, in 1849. He 
opened it with a full corps of competent profes- 
sors and secured an abundant patronage. Among 
the graduates may be mentioned the names of Col. 
Slocum of the 1st Rhode Island infantry, who fell 
at the head of his regiment fighting at Bull Run ; 
Governor Gilbert C. Walker of Virginia, Judge 
Abraham R. Lawrence, Surrogate Delano C. Cal- 
vin and Gen. Roger A. Pryor of New York, and 
ex-judge Samuel D.Morrisof Brooklyn— an alumni 
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that would reflect honor on any institution. At 
the commencement in 1850, there were present Ex- 
President Van Buren, Governor Hamilton Fish 
and the great Kentucky commoner, Itenry Clay. 
The latter made a memorable address to the atu- 
dent3,addressing through them for the last time the 
young men of America in words of earnest coun- 
sel to be true to themselves and their country. But 
the projector of this law school, to balance all his 
other attainments, lacked what Gren. McCook called 
a ' 'level head. ' ' He was very improvident, knowing 
nothing of the linancial problems conducive to suc- 
cess, and, alter three years of active and useful life, 
the institution went into bankruptcy. 

Mention was made in the life sketch of Thomas 
Palmer of the building of the first county clerk's 
office. The supervisors in 1865, resolved to build 
the present edifice in the court house grounds ; the 
former having becomt; unsafe and inadequate, as 
we 1 as too remote from the court room. They 
appointed Arnold Harris, Joseph Baucus, David 
T. Lamb, James W. Hurton, Edwin H. Chapman, 
Charles S. Lester and William V. Clark a com- 
mittee to erect the new building at a cost of 10,000. 
It was completed and occupied in the summer of 
18U6 ; Mr. Hortou having previous removed the 
records to the state armory, now Christ church 
chapel, on High street. 

AUusion has been made to the four pillars of the 
bar circle. They were placed in position to sustain 
the roof of the building. But, the ' ' place that once 
17* 
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knew them, will know them no more, forever." In 
the summer of 1874, the court house committee of 
the board of supervisors resolved on a general series 
of repairs. They began by trussing the roof and 
removing the then useless pillars. The whole build- 
ing was next treated with an entire new ceiling of 
mortar and " hard finish," and painted throughout. 
At first it was resolved to remove the judges' bench 
to the east end of the room with the bar and jurors' 
chairs occupying the whole of that part of the room. 
After one term it was found to be inconvenient, and 
the old arrangement with improvements was again 
adopted, and with the exception of the absence of 
the time worn pillars and a general modern appear- 
ance imparted to the room, it again wears its 
accustomed features. 

A high compliment was paid to our county bar 
in the year 187o. The Khedive of Egypt, imbued 
with the high and»noble idea of restoring to his 
land the civilization which it enjoyed in the long by- 
gone centuries, sought the aid of the outside nations. 
He det«rmined to create courts of law on the Europ- 
ean models and established a supreme tribunal ; to 
which he appointed three of his native counselors, 
and thei- asked the governments of the United 
States, Great Britain and France to each designate 
a citizen, learned in the law, who would come to 
the land where Joseph and his brethren dwelt as 
strangers and accept from him an appointment for 
five years as a judge of the Egvptian supreme 
court. Hon. Hamilton Pish, secretary of state, iu 
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accepting this delicate task determined to designate 
one who wonld be an honor to the American name 
while he dwelt beneath the shadows of Cheops, 
from whose summit forty centuries look down 
upon the changing centers of human cirilization. 
He tendered the appointment to Gen. George S. 
Batcbeller of Saratoga Springs, as to a gentleman 
who was equally gifted as a lawyer and a statesman, 
and who as a jurist, under these peculiar circum- 
stances, would be best fitted to perform the duties 
that would come before him. Gen. Batcheller, 
after some hesitation and by the advice of his 
friends, decided to accept the task of carrying the 
science of modern juriaprudence to the land of the 
Pharoahs and Ptolemys from the land to them 
unknown, unless it be the " lost Atlantis," SDoken 
of in the fragments of Herodotus as the land to 
which the Phcenicean caravajals sailed and planted 
colonies. He is now living at Cairo, and both 
American and European tourists speak in high 
terms of the American judge and the hospitality of 
his amiable family ; while from the Egyptian 
journals come fine encomiums of the work per- 
formed by the jurist from the Western World. 

And now a word in conclusion. This has been 
on the part of the author a labor of love. The 
material embraced in this work partly matter of 
record and partly traditions gathered from the 
memories of old residents of the county was lying 
uncollected and the latter, especially, was fast 
going to the shades of oblivion, as successively the 
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possessors of this knowledge were called to their 
final homes. For several years he has devoted a 
good share of his leisure time to conversing with 
thes-i elderly parties and jotting down their recol- 
lections of the men and times in which they lived. 
As a son of Saratoga proud of her honored name, 
and as a duty which he felt he owed to the pro- 
fession to which he was trained, he determined to 
publish this record of its " Bench and Bar." And 
what better time could be decided upon for such 
publication than the centennial year of our national 
liberties when the public mind is intuitively turned 
backward to the days of the fathers. As a contri- 
bution to the centennial literature of the country 
these reminiscences are oflfered. 



APPENDIX. 



CIVIL REGISTER— 1791-1876. 



FIRST JUDGES OF COMMON FLEAS. 

1791 — John Tbompsou, Stillwater. 

1809— Salmon Child, Greenfield. 

1818 — James Thompson, Milton. 

1833— Samuel Young, Ballston. 

1838 — Thomas J. Marvin, Saratoga Springs. 

JUDaSS OF COMMON PLEAS. 

1791 — James Gordon, Ballston; Jacobus Van Scboonhoven, 
Waterford ; Beriah Palmer, Ballston ; Sidney Berry, Saratoga. 

1793 — Adam Cumstock, Greenfield. 

1794— Epenetua White, Ballston. 

1803— Samuel Clark, Malta. 

1806r— John Taylor, Charlton ; John McClelland, Galway. 

1809 — ^Juhn Stearns, Halfmnon ; Kathaniel Ketcbura, Stillwater. 

1811— William Stilwell, Ballston; Samuel Drake, Halfmoon. 

1812 — Benjamin Cowlcs, Qadley. 

1813— Ashbel Andrews, Malta; William Patrick, jr. Stillwater ; 
Elisha Powell, Milton; Ziba Taylor, Saratoga; John M. Berry, 
Moreau ; Abner Carpenter, Ballston ; Abraham Moe, Halfmoon. 

1815 — Thomas Laing, Northumberland ; Avery Starkweather, 
Galway. 

1817 — Thomas Dibble, Milion ; Herman Ganzevoort, Northum- 
berland. 

1818 — Salmon Child, Greenfield ; Abraham M6s, Halfmoon ; 
James McCrea, Ballston ; John Prior, Gre-^nfleld. 

1820— Samuel Cook, Milton ; James Van Sctioonboven,Waterf' d. 

1831 — Harvey Granger tiaratoga. 

1823— iGuert Van Scboonhoven, Waterford; John H. Steel, 
Saratoga Springs. 

182&— Nicholas B. Doe, Watcrfard. 

1829— George Palmer, Stillwater. 

1836 — Thomas J. Marvin Saratoga Springs. 
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1838— George G. Scott, BallstoD ; Juhn Gilchrist, Ctiarlton. 
1841 — Seymour St. John, Greenfield. 
1843 — Lewis Stone, Galway. 
1845 — William L. F. Warren, Saratoga Springs. 
1846 — Joshua MandeviUe, Waterford. 

[Note.,— Prior to 1818, the number of judges was unlimited by 
statute.] 

COUNTY JUDOES. 

1847 — Augustus B«ckes, Saratoga Springs. 
1854 — John A. Corey, Saratoga Springs. 
1855 — James) B. IV^oKi'iin, Saratopii Springs. 
1859 — John W. Crime, binuogi Springs. 
1863 — John C. Hulbert, Saratoga Springs. 
1870 — Charles S. Lester, Saratoga Springs. 

JUSTICES OF THE PEACE FOR SESSIONS. 

1847— Abel A. Kellogs, Sar. Spgs.; Wm. T. Seymour,Waterford. 

1848— Abel A. Kellogg, Sar. Spgs.; Wm. T. Seymour,Wiiterford. 

1849— Abel A. Kellogg, Sar Spas.; Wm. T. Seymour, Waterford. 
. 1850— Dsvid W. Wait, HalfmoMu ; David Maxwell, Milt.)n. 

1851— David W. WhU, Halfmoon ; Thomas G. Young, Ballston. 
I tl852— David W Wait, Halsmoon ; John Gilford, Greenfield. 

1858— William Wilson, Milton ; Samuel B. Edwards, Ballston. 

1854 — Abraham Sickler, Halfmoon ; David Maxwell, Milton. 

1855 — David Lvon, Corinth ; Cornelius A. Waldron, Walerford. 

1856 — Augustus E. Brown, Milton; Alex. Hnnnay, Stillwater. 

1857 — Ausnstus E. Brown, Milton ; Obadiali Green, Wilton 

1858— Tilley Houghton, Corinth ; David Maxwell, Milton. 

1860 — George D. Angle, Wilton ; Seneca Deuel, Providence. 

1861 — David Maxwell, Milton ; Seneca Deuel, Providence. 

1862— Jacob Boyce, Wilton ; Reuben H. Barlier, Stillwater. 

1863— David Maxwell, Milton; Adam Mott, Clifton Park. 

1864 — Malcolm McNaughton, Saratoga ; Tilley Houghton, Cor- 
inth. 

1865— William D. Marvin, Malta; Adam Mott, Clifton Park. 

1866 — Abraham Marshall, Nortliumberlaud ; Malcolm McNough- 
ton, Saratoga. 

1867 — Abraham Marshall, Northumberland ; Williani Warner, 
Ballston. 

1868— David Maxwell, Milton ; Adam Molt, Clifton Park. 

1869 — Samuel Wells, Saratoga; Geo. Washburne, Northunjh'd. 

1870— Geo. Washburne, Northumberland ; Charles E. Gorseline, 
Halfmoon. 

1871 — Charles E. Gorseline, Halfmoon ; George Wanshburne, 
Northumberland. 

1872— H. Ransom Colson, Edinburgh ; John F. Pruyn, Waterf'd. 

1873— John F. Pruyn, Walerford ; Samuel Lewis, Northumb'd. 



1874— Samuel Lewis, lTprthumberJ»nd ; Itfelbourue Yan Vqor- 
heps, Halfmoon. 

1875— Melbourne Van Voorheea, Halfmoun ; Pbineas P. Allen, 
Saratoga Springs. 

1876— John Brown, Ballston ; John Peck, Clifton Park. 

MASTERS IN CHANCERY. 

1801— Samuel Cook, Ballston. 

1805 — John Craner, Halfmoon. 

1806 — Wil.iam Carpenter, Providence ; Thomas' Lee, jr. Hadley. 

1807 — Daniel G. Guernsey, Halfmoon; George Palmer, jr. Still- 
water ; Thomas Laing, Northumberland ; Eli Smith, Gal way ; Her- 
man Ganzevoort, Northumberland; Thomas Palmer, Milton. 

1810— Ely Beecher, Edinburgh. 

1811— Elijah W. Abbott, Saratoga. 

1813 — Nathan S. Hollister, Charlton ; Aaron Blake, Saratuga ; 
Epenetus White, jr. Ballston ; Joshua Mandeville, Halfmoon ; 
John Gibson, Ballston ; Othniel Allen, Providence ; Thaddeus 
Jewett, Galway. 

1814^-Henry Metcalf, Stillwater; John Metcalf, Northumber- 
land ; James Scott, Ballston ; Luther Hulbert, Malta. 

1815— Esek Cowen, Saratoga; Samuel S. Barker, Providence; 
Solomon D. Hollister, Ballston ; John Pettit, Greenfield ; Benja- 
min Cowles, Hadley. 

1816 — William Laing, Northumberland ; Nicholas W. Angle, 
Morean. 

1817 — William B.Van Bentheuisen, Saratoga; Bushnell Benedict, 
Ballston ; Robert Sumner, Edinburgh ; William Comstock, North- 
umberland. 

1823— William Given, Watsrford ; Thomas Palmer, Milton. 

1834 — Wm. L..F. Warren, Saratoga Springs. 

1831— George W. Kirtland, Waterford. 

1832 — Judiah Ellsworth, Saratoga Springs. 

1834^0ran G. Otis, Milton. 

1836 — J«hn A. Corev, Saratoga Springs. 

1840— John K. Porter, Waterford ; Archibald Smith, Charlton ; 
James M. Andrews, Saratoga Springs. 

1841— Perry G. Ellsworth, Saratoga S, aings. 

1843 — Callender Beecher, Miltnn. 

1844— Edward F. Bullard, Waterford ; Daniel Shepherd, Sara- 
toga Springs. 

1846— William Avery, Saratoga Springs. 

EXAMINERS IN CHANCEBY. 

1821— Harvey P. Leavitt, Saratoga Springs. 

1823 — Samuel Cook, Milton. 

1824 — Alpheus Goodrich, Milton ; Geo. W. Kirtland, Waterford. 

1828— Judiah Ellsworth, Saratoga Springs. 
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1834— Nicholas Hill, jr. Saratoga Springs. 

1835— Oran G. Otis, Milton. 

1837— Sidney J. Cowen, Saratega Springs. 

1840 — James M. Andrews, Saratoga Springs ; Nicholas B. Doe, 
Waterford ; Archibald Smith, Charlton. 

1841— John K. Porter, Waterford ; Perry G. Ellsworth, Saratoga 
Springs. 

1843— Thnmas G. Young, Ballston. 

1844 — Daniel Shepherd, Saratoga Springs ; Edward F. BuUard, 
Waterford. 

1846 — William L. Avery, Saratoga Springs. 
« 

SUBROGATES. 

1791— Sidney Berry, Waterford. 

1794— Henry Walton, Ballston. 

1808- Beriah Palmer, Ballston. 

1812— Thomas Palmer, Milttm. 

1814 — Daniel G. Guernsey, Halfmoon. 

1815— Thoiims Palmer, Milton. 

1816— George Palmer, Stillwater. 

1834— John W. Thompson, Milton. 

1847 — John C. Hulbert, Saratoga Springs. 

1856— Cornelius A. Waldron, Waterford (now in office). 

COUNTY CLERKS. 

1791- Dirok Swart, Stillwate'r. 

1804— Seth C. Baldwin, Ballston. 

1813— Levi H. Palmer, Milton. 

1815— William gtillwel, Ballston. 

1818— Thomas Palmer, Milton. 

1833— Alpheus Goodrich, Milton. 

1840— Archibald Smith Charlton. 

1843 — Horace Goodrich, Milton. 

1846 — Jamts W. Horton, Ballston (now In office). 

DISTRICT ATTORNEYS. 

1818 — Richard M. Livingston, Saratoga. 
1821- William L. F. Warren, Saratoga Springs. 
1836 — Nicholas Hill, jr. Saratoga Springs. 
1837— Cbesselden Ellis, Waterford. 
1843— William A. Beach, Saratoga Springs. 
1847 — John Lawrence. Waterford. 
1851— William T. Odell, Milton. 
1857— John O. Mott, Halfmoon. 
1860 — Charles S. Lester, Saratojra Springs. 
1863 — Isaac C. Ormsby, Waterford. 
1869— Winsor B. French, Saratoga Springs. 
1871— Isaac C. Ormsby, Waterford (new in office). 
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SHERIFFS. 

1791— Jacob Fori, jr. Half moon. 

1794— Douw I. Fon<la, Stillwater. 

1799— Henry Davis, Half moon. 

1801— SelU C. Baldwin, BaUslon. 

1804— Daniel Bull, Saratoga. 

1807— Asahel Porter, Greenfield. 

1808— Daniel Bull, Saratoga. 

1810— Aaahel Porter, Greenfield. 

1811— Nathaniel Ketcbum, Stillwater. 

1813 — Hezfkiali Ketcbum, Halfmoon. 

1815 — James Brisbin, jr. Saratoga. 

1819— John Dunning, Malta. 

1821— John R. Mott, Saratoea. 

1823 — John Dunning, Milton. 

1826 — Lyman B. Langworthy, Milton. 

1829 — John Dunning, Milton. 

1832 — John Vernani, Waterford. 

1835 Joseph Jennings, Milton. 

1838 — Samuel Freeman, Ballston, 

1841— Robert Speir, Millon. 

1844 — Isaac Frink, Milton. 

1847 — Thoaias Low, Charlton. 

1850— Theodore W. Sanders, Corinth. 

1852 — Wm. T. Seymour, Waterford, (vice Sanders, resigned.) 

1853 — Henry H. Hatharn, Saratoga Springs. 

1856— Philip H. McOmber, Milton. 

1859— George B. Powell, Milton. 

1862 — Henry H Hathorn, Saratoga Springs. 

1865— Joseph Baucus, Northumberland. 

1868— Tabor B. Reynolds, Wilton. 

1871 — Thomas Noxon, Halfmoon. 

1874— Franklin Carpenter, Corinth. 

CRIERS. 

1719— Ezra Buel, Stillwater. 

1833 — Nathaniel Stewart, Milton. 

1836— Hiram Buss, Milton. 

1848— Nathaniel J. Seeley, Milton. 

1859 — Freeman Thomas, Milton. 

1863— David F. White, Miiton. 

1873 — Norman S. May, Saratoga Springs. 



1796— Enos Gregory; 1798— Joseph Palmer; 1802— Samuel 

Hollister; 1811— Jonathan Kellogg; 1812— Samuel Hollister; 

1818— Raymond Taylor; 1819— John Dunning; 1835— Ches 
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ter Stebbins ; 1841— Thomas Low ; 1844— Rowland A. Wright ; 
1859— Frederick T. Powell ; 1874^.Manlin8 Jefters ; 187&— Frank- 
lin Carpenter. 

EXCISE COMMISSIONERS (ACT OF 1857.) 

1857 -John Stawart, Wiit'-rford, Samuel Lewis, Northnmber- 
land Truman ^afford, Saratoga Springs. 

1858 — Ranson Cook, Saratoga Springs. 

1861— Walter Doty Northumberland. 

1863— John W. Eddy, Saratoga Springs. 

1864 — Austin L. Reynolds, Moreau, and Morgan L. Finch, Clif- 
ton Park. 

1867— Alfred Angell, Corinth. 

1869 — Seymour Gilbert, Saretoga Springs. 

CLERKS OF EXCISE BOARDS. 

1857— William B. Harris, Stillwater. 
1859— Jerome B Buckbee, Saratoga Springs. 
1863 — John A. Corey, Saratoga Springs. 

SUPERINTENDENTS OF HIBHWAT8. (ACT OF 1797.) 

1797— Samuel Clark. Stillwater, Henry Walton, Ballston, and 
Jah:i Bleecker, Stillwater. 
1799— John Ten Broeck, Halfmoon ; Hugh Peobles, Halfmoan. 

COMMISSIONERS OF TAXES. (ACT OF 1799.) 

James Gordon, Ballston; Henry Walton, Ballston; Hugh Peo- 
bles, Halfmoun. 

COUNTY TREASURERS. 

1791— Guert Van Scboonhoren, Waterford. 

1792— Samuel Clark, Stillwater. 

1794— Caleb Benedict, Ballslou. 

1796— Elisba Powell, Milton. 

179^-Robert Leonard, Milton. 

1800— Jonahan Kellogg, Ballston. 

1805— Edward Watrous, Ballston. 

1810 — Archy Kasson, Ballston. 

1815— Azariah W. Odell, liallston. 

1823— Edward Watrous, Ballston. 

1831— George Thompson, Ballston. 

1844— Arnold Harris, Ballslon. 

1847— Edward W. Lee, Milton. 

1849— Arnold Harris, Ballslou. 

1855— Orville D. Vaughn, Milton. 

1861— Henry A ManD, Milton. 

1876 — James ti. Wright, Saratoga Springs. 
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SUFERHnBITDENTS OP THE POOR. 

1827 — Aaron Morehouse, Alpheus Goodrich, Jesse Robertson, 
Huj;h Hawkins, Rockwell Putnam, Earl Stimson, David Benedict, 
David Guernsey and Jonathan Lapham. 

1837— Hugh Hawkins, Elisha Powell, Earl Stimson, David Guern- 
sey and Christopher Earl (fnim Nov. 16) 

1828 — Hugh Hawkins, Elisha L'owell, Christopher Earl, Moses 
Williams and Alpheus Goodrich. 

1831 — Elisha Powell, Hugh Hawkins, Aaron Morehouse and 
Christopher Earl. 

1833— -Elisha Powell, Hugh Hawkins and Aaron Morehouse. 

1833 — Elisha Powell, Aaron Morehouse and Samuel Smith. 

1835 — Elisha Powell, Lebbeus Booth and William llawkins. 

1842— William Hawkins, John Wait and Edward W. Lee. 

1844 — Lebbens BoctU, Abraham Middlebrook and Jas. H. Speir. 

1847— John Kelly, John Wail and William W. Arnold. 

1848 — Calvin Wheeler, Abraham Middlebrook and William A. 
Mundell. 

1849— Robert Gardner. 

1850— Calvin Wheeler. 

1851 — Abraham Middlebrook. 

1853— Robert Gardner. 

1853— Samuel Rue. 

1854 — Abraham Middlebrook. 

1855 — Robert Gardner. 

1856— Samuel Rue. 

1857 — Harmon G. Sweeney. 

1858— Robert Gardner. 

1859— Henry Wright. 

1860— David Rowley. 

186 —Richard Hewitt. 

1863— Henry Wright. 

1863— Henry Holmes. 

1864— Divid Rowley. 

1865— Alexander Davidson. 

1866— Henry Holmes and James Tripp (vice Rowley, deceased). 

1867— James Tripp. 

1868 — Alexander Davidson. 

1869— Thomas Sweet. 

1870— James Tripp. 

1871 — Zimri Lawrence. 

1873 — Alexander Davidson. 

1873— James Tripp. 

1874 — Zimri Lawrence. 

1875— George W. King. 

1876— James Tripp. 

[Note — Prior to 1833, they were chosen by the supervisors ; 
from 1833 to 1842 they were appointed by the Court of Common 
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Pleas and the superrisore ; from 1843 to 1848 they wete again 
choRen by the supervisoi's, and since then they have been elected 
by the people.] 

KEEPERS OP THE COUNTY P00RH0U6E, ESTABLISHED IN 1827. 

Benjamin Cowles, Daniel A. Collamef, Sylvester Blood, Increase 
Hoyt, Henry Wright, Charles R. Lewis, William W. Hunt, John 
J. Gilbert and George D. Story. 

LOAN OPPICBRB (loan OP 1793). 

1792 — Guert Van Schoonoveii, Halfmoon. 
1794— Cornulius Yandenburgh, Stillwater. 
1798— Elisha Powell. Milton. 

[Note.- The office was abolished in 1832, and books and papers 
transferred tn the Commissioners of Loans.] 

COMMrSSIONEBS OP LOANS (LOAN OF 1808. 

1808— John W. Taylor. Biillslon ; Jolm Cramer, W«terford. . 
1829— Gideon M. Davison, Sar. Spgs.; Joshua Bloore.Waterford. 
1832— George W Kirlland, Walerfoid (vice Bloore). 
1840— Daniel Morgan, Saratoga ; DeWilt C. Austin, Moreau. 
1843— (.Jyrus Perry, Wilton; George G. Scott, Milton. 
[Note.— The office was abolished in 1850. and the books and 
papers transferred to the United Stiite.<i Deposit Fund. 

COMMISSIONERS OP THE UNITED STATES FUND LOAN (LOAK OP 1837). 

1837— Isaac Frink, Wilton; Joshua Blwre, Waterford. 
1840— John House, Waterford ; Lebbcus Booth, Ballston. 
1843— John Cramer, 2d., Waterford ; Alvah Dake, Greenfield. 
1845 — Wm. I. Gilchrist, Charlton ; Jas V. Bradshaw, Halfmoon. 
1848— Calvin W. Dake, Greenfield ; George B. Powell, Milton. 
1855 — Andrew Wairous, Sar. Springs; Albert A. Moor, Milton. 
1861— Seymour Gilbert, Sar. Spriugs; Nathaniel Mann, Milton. 
1865— Joshua Swan, Milton ; Calvin W. Dake, Greenfield. 
1869 —Isaac Grinnell, Milton ; Daniel C. Coy, Greenfield. 
1873 — Warren Dake, Greenfield ; Alonzo Russell, Saratoga. 

DEPUTY 8UFBBINTENDENTB OP COMMON SCHOOLS. (ACT OP 1841.) 

1841 — Alanson Smith, Saratoga Sorings. 
1843— Seabury Allen, Galway. 

[Note. — They were appointed by the superviaors,^and the office 
was abolished in 1847.] 

SCHOOL COMMISSIONERS. (ACT OP 1856.) 

1856 — 1st district, Samuel Tompkins, Stillwater. 2d district, 
Anson M. Boyce, Wilton. 
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1858— Ist district, Charles D. Seeley, Milt*n. 2d district, Anson 
M. Boyce, Wilten. 

1861 — let district, Seymour Cliase, Milton. 2d district, Walton 
W. French,* Saratoga Springs ; Anson M. Boycef , Wilton. 

1864— Ist district, Thomas McKindley, Cbailton 2d district, 
Henry Wilcox, jr. Saratoea Springs. 

1867— 1st district, Keil Gilmeur, Milton. 2d district, Hanry 
Wilcox, jr., Saratoga Springs. 

1870— 1st district, Setb Wbalen, Milton. 2d district, Oscar F. 
Stiles, Saratoga Sprines. 

1873 — 1st district, Neil Oilmour|, Milton ; Heniy L. Grose^, Mil- 
ton. 2d district, Oscar F. Stiles, Saratoga Springs. 

1876 — 1st district. Nelson L. Roe, Ballston. 3d district, John 
W. Shurter, Moreau. 

DELEQATEB TO STATE CONBTTTlTTIOIiAL CeNYSNTIONB. 

1788- Dirck Swart, Stillwater. 

1801 — Adam Comstock, Greenfield ; Samuel Lewis, Northum- 
berland; Beriah Palmer, Ballston; John Thompson, Stillwater; 
Daniel L. Van Antwerp, Stillwater. 

1821 — Salmon Child, Greenfield ; John Cramer, Waterfard; 
Samuel Yaung, Ballston ; Jeremy Rockwell, Hadley 

1846 -John K. Porter, Waterford ; James M. Cook, Milton. 

1867--Alembert Pond, Saratoga Springs. . 

STATE SEMATOR8. 

Anthony Van Scbaick of Halfmoon, in 1779 80 

Leonard Ganzevoort of Sarataga, on 1791-2 3. 

Jacobus Van Scboonhoven of Halfmoon, from 1794 to 1805. 

James Gordon of Ballston, from 1796 to 1804. 

Adam Comstock of Hadley, from 1806 to 1809. 

John Stearns of Half moon, from 1810 to 1813. 

Samuel Stewart of Halfmoon, from 1814 to 1817. 

Samuel Young of Ballston, from 1818 to 1821. 

John L. Viele, Waterford. in 1822 ; and again in 1826-7-8-9. 

John Cramer of Waterford, in 1823-4-5. 

Isaac Gere of Galwar, in 1830-1-2-3. 

Samuel Young of Ballston, from 1835 to 1840 ; and again in 
1846-7. 

John W. Taylor of Ballston in 1841-2. - 

James M. Cook of Milton, from 1841 to 1851 ; and again in 
1864-5. 



'Resigned to enter the aray, 1 
f Appointed vkit French resigned. 
lElected State Superintendent 1874. 

SAppsinted and then elected to fill the unexpired term of Neil 
Oilmoui, resigned. 

18 
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George Q. Scott of Milton, in 1858-9. 

Isaiah Blood of Milton, in 1860-1 ; and again in 1870*. 

John Willard uf Saratoga Springs, in 1862% 

MEMBERS OP ASSEMBLY. (COKBTITUTION OP 1777.) 

] 777-8-9— (Albany county) James Oordon, Ballston. 

1780 — James Gordon, Ballston ; Jacob F«rt,jr. Half m«on ; Dirck 
Swart, Stillwater. 

1781— Dirck Swart, Stillwater; Jacob Port, jr. Half moon ; Geo. 
Palmer, Stillwater. 

1782-3— Jaciob Fort, jr Halfmoon ; Dirck Swart, Stillwater. 

1784— James Gordon, Ballston ; Dirck Swart, Stillwater ; Jacob 
Fort, jr. Halfmoon. 

1785 — Dirck Swart, Stillwater; Jacob Port, jr. Halfmoon. 

1786 — James Gordon, Ballston; Jacobus Van ScUoonuoven, 
Halfmoon. 

1787-8 — James Gordon, Ballston. 

1789— John Tbempson, Stillwater. 

1789 9U— James Gordon, Ballston. 

1791— Jacobus Van Schoouhoven, Halfmoon; Sidney Berry, 
Saratoga. 

1793— -{Saratoga county) Sidney Berry, Saratoga ; Elias Palmer, 
Stillwater ; Andrew Mitchell, Ballston ; Benj. Rosekranb, Halfmoon. 

1793 — Adam Comstsck, Milton; John Ball, Milton; Beriah 
Palmer, Ballston. 

1794— Adam Comstock, Greenfield ; John Ball, Milton ; Beriah 
Palmer, Ballston. 

1795— Adam Comstock, Greenfield ; John B. Schuyler, Saratoga; 
Beriah Palmer, Ballston ; Jabez Davie, Charlton. 

1796— Adam Comstock, Greenfield ; John McClelland, Ghilway ; 
E'ias Palmer, Stillwater ; John Bleecker, Stillwater. 

1797— Adam Comstock, Greenfield ; Samuel Clark, Stillwater ; 
John Taylor, Charlton ; Seth C. Baldwin, Ballston ; John McClel- 
land, Galway. 

1798— Adam Comstock, Greenfield ; Seth C. Baldwin, Ballston ; 
Samuel Clark, Stillwater; Aaron Gregory, Milton ; Douw I. Fonda, 
Stillwater. 

1799— Adam Comstock, Greenfield ; Samuel Clark, Stillwater; 
Seth C. Baldwin, Ballston ; Henry Corl,jr. Charlton ; James War- 
ren, Galway. 

1800— Adam Comstock, Greenfield ; Samuel Clark, Stillwater ; 
Daniel Bull, Saratoga ; James Warren, Galway ; Edward A. Wat- 
rous, Milton. 

1801— Adam Comstock, Greenfield ; Daniel Bull, Saratoga ; Hen- 
ry Cori, jr. Charlton ; James Warren, Galway ; James Merrill, 
Ballston. 



*Died in office. 
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1802— Adam Corastoclt, Hadley ; Samuel Clark, Malta ; Gideon 
Goodrich, Milton ; Othniel Laoker, Qalway. 

1803— Adam Comstock Hadley ; John Hunter, Stillwater ; Sam- 
uel Lewis, Nortlmraberland ; Othniel Looktr, Galway. 

1804 — Adam Comstock, Hadley; John Hunter, Stillwater; 
Samuel Lewis, Northumberland ; Othniel Looker, Galway. 

1805— Samuel Clark, Malta ; Asahel Porter, Greenfield ; William 
Carpenter, Providence ; David Rubers, Ballston. 

1806 — Jesse Mott, Saratoga ; Asahel Porter, Greenfield ; John 
Cramer, Halfmoon ; John McClelland, Galway. 

1807 — Jesse Mott, Saratoga ; Gideon Goodrich, Milton ; Chaun- 
cey Belding, Charlton ; David Rogers, Ballston. 

1808— John McClelland, Galway; Chauncey Belding, Charlton ; 
Salmon Child, Greenfield ; Jesse Mott, Saratoga. 

1809 — Salmon Child, Greenfield ; David Rogers, Ballston ; Nehe-. 
miah Cande. Galway ; Daniel L. Van Antwerp, Stillwater. 

1810 — Samuel Lewis, Northumberland; Joel Lee, Milton ; Cal- 
vin Wheeler, Providence ; Daniel L. Van Antwerp. Stillwater ; 

1811 — John Cramer, Halfmoon; Jesse Mott, Saratoga; Jeremy 
Rockwell, Hadley ; David Rogers, Ballston. 

1813— John W. Taylor, Hadley; Joel Keeler, Milton ; Zebulon 
Mott, Halfmoon ; Aver}' Starkweatlier, Galway. 

1813— John W. Taylor, Hadley ; John Prior, Greenfield ; Caleb 
Hnlmes, Charlton ;. Calvin Wheeler, Providence. 

1814 — Samuel Y»ung, Ballsti.ii; Nicholas W. Angle, Milton ; 
Avery Starkweather, GaKvay ; John Dunning, Malta. 

1815 — Samuel Young, Ballston ; Richard Ketchum, Stillwater ; 
Howell Gardner, Greenfield; Benjamin Cowles, Hadley. 

1816 — Asa C. Barney, Greenfield ; George Cramer, Saratoga ; 
Isaac Gere, Galway ; William Hamilton. Halfmoon. 

1817 — Harmon Ganzevoort, Northumberland ; John Hamilton, 
Edinburgh ; Zebulon Mott, Halfmoon ; John Peltit, Greenfield. 

1818— Elisha Powell, Milton; John Gibson, Ballston; Earl 
Slimson, Galway ; blaals Morris, Stillwater. 

1819 — JobI Ketler, Milton ; John Rogers, jr., Charlton ; William 
Hamilton, Orange; Abner Carpenter, Malta. 

1830— Billy J.' Clark, Moreau; Elisha Powell, Milton ; Abraham 
Moe, Halfmoon; Jonathan Delano, jr.. Providence. 

1831 — Zebulon Mott, Halfmoon ; John Rogers, jr. Charlton ; Har- 
man Ganzcvoort, Northumberland ; John House, Waterford. 

1822— John Prior, Greenfield, John Gilchrist, Charlton ; Conrad 
Cramer, Norlhiimhrrland ; Thomas Cwllamer, Malta. 

1833— (Constitution of 1821.) Valenline Campbell, Stillwater ; 
Samuel Belding-, Charlton ; John Peltit, Greenfield. 

183-1 — Isaac Gere, Galway ; Jeremy Rockwell, Hadley; James 
McCrea, Ballston. 

1835 — Alpheus Goodrich, Milton ; Philip Schuyler, Saratoga ; 
Nicholas B. Doe, Waterford. 

1826— Samuel Young, Ballston ; Thomas Dibble, Corinth ; David 
Benedict, Stillwater. 
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I 1837— Howeir Gardner, Grsenfield; Jobo Oilcbrist, Charlton ; 
Kicbolas Emigfb, Jr., Halfmoon. 

1828 — Alpbeus Goodrich, Milton; Thomas H«wland, Northum- 
berland uEli M. Todd, Waterford. 

1839— Gilbert Waring, Saratoga Springs; Joshua Mandeville, 
Waterford ; Calvin Wheeler Prorideuce. 

1830— William Shepheni* Clifton Park ; Seth Perry, Wilton ; 
Samuel Stewart, Waterford. 

1831— Howell Gardner, Greenfield ; John Gilchrist, Charlton ; 
Oran G. Otis, Milton. 

1833— Oran G. Otis, Milton ; James Brisbin, jr., Saratoga; Eben- 
ezer Couch, Galway. 

1833 — George Reynolds, Moreau; Ephraim Stevens, Clifiou 
Park ; Ebenezer Couch, Galway. 

1834— Eli M. Todd, Waterford ; Thomas J. Marvin, Saratoga 
Springs; Solomon Ellilborp, Edinburgh. 

1835— Asahel Pliilo, Halfmoon ; William B. Van Benthuisen, 
Saratoga ; Eli Bercher, Edinburgh. 

1836— -Joel Lee, Milton; David Benedict, Stillwater; Samuel 
Stimson, Day. 

1837 — Seabury Allen, Providence ; Halsey Rogers, Moreau. 

1838 — Calvin Wheeler, Providence ; Walter Van V^hten, Sara- 
toga. 

1839— Calvin Wheeler, Providence; John Stewart, Waterford. 

1840— John Stewart, Waterford ; David Stewart, Hadley. 

1841— Abijah Peck, jr., Clifton Park; Jesse H.<Mead, Galway. 

1843 — John Cramer, Waterford ; Ualsey Rogers, Moreau. 

1843 — Azariah E. Slimson, Galway ; Lyndes Emerson, Wilton. 

1844 — James Groom, Clifton Park ; Ezra Wilson, Greenfield. 

1845 — William Wilcox, Saratoga ; Edward Edwards, Corinth. 

1846— James M. Marvin, Saratoga Springs ; Cbauncey Boughtan 
Halfmoon. 

1847— Thomas C. Morgan, Waterford; Jaseph Daniels, Green 
field. 

1848— (Constitution of 1846) 1st district, Cady Hollister, Balls- 
ton ; 3d district, George Payn, Moreau. 

1849— 1st district, Roscius R. Kennedy, Clifton Park ; 3d district 
William W. Rockwell, Hadley. 

1850 — 1st district, James Nuxon, Halfmoon ; 3d district, Fred 
erick J. Wing, Greenfield. 

1851 — 1st district. Abraham Leggett, Stillwater ; 3d district, John 
L. Perry, Saratoga Springs. 

1853 — 1st district, Isaiah Blood, Milton ; 3d district, Alexander 
H. Palmer, Hadley. 

1853 — Ist district, Willinm Cary, Halfmoon ; 3d district, Henry 
Holmes, Saratoga. 

1854— 1st district, George W. Neilson, Stillwater ; 2d district, 

*0lde9t surviving member af assembly from Saratoga county, 
koth in yean and date of service. 
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Joseph BaaciM, Kartbumberland. 

1855 — 1st district, Cornelius Scliuyler, Ballsion; 2d district, John 
Terbvne, Northumberland. 

1856— 1st district. Oeitrge O. 8c*tt, Milton ; 2d district, Joseph 
Baucus, Northumberland. 

1857— 1st district, Oeoree O. Scott, Milton ; 2d districts Samuel 
J. Mott, Saratoga. 

1858 — Isl district, Chauncey Boughton, Halfmoon ; 2d district 
Tabor B. Reynolds, Wilton. 

1859— 1st district, Cbauncey Boughton, Hulfmuon ; 2d district, 
Oeorfre 8. Batcheller, Edinburgh. 

1860- 1st district, John Fulton, Waterford ; 2d district, Judiah 
Ellsworth, Saratoga Springs. 

1861— 1st district, John Fulton, Waterford ; 2d district, James 
Sumner, jr.. Providence. 

1862— Ist district, John Fulton. Waterford ; 2d district, Nathan- 
iel M. Houghton, Corinth 

186a— Isl district, Ira Brocket!, Oalway ; 2d district, N. M. 
Houghton, Corinth. 

1864— 1st district, Ir» Brocket, Oalway; 2d district Edward 
J£dward8, Corinth. 

1865 — 1st district, Oeorge W. Chapman, Milton ; 2d district 
Edward Edwards, Corinth 

1866— 1st district. Truman O. Younglove, Halfmoon ; 2d district, 
Austin L. Reynolds, Moreau. 

1867— 1st district, Truman O. founglove. Half moon ; 2d district, 
Austin L. Reynolds, Moreau. 

1868 — Ist district, Truman O Touuglove, Halfmoon ; 2d dis- 
trict, Alcmbert Pond, Saratoga Springs. 

1869 — 1st district. Trnuian G. Younglove, Halfmoon ; 2d district, 
DeWitt C. Hoyt. Greenfield. 

1870 — 1st district. Isaiah Fuller, Galway ; 2d district, Seymour 
Ainsworth. Saratoga Spring. 

1871 — Isi district. IsaiabFuller, Galway; 2d district, Joseph W. 
Hill, Saratoga Springs. 

1872— Isi district, George West, Miltnn ; 2d district, N. M. Hough- 
ton, Corinth. 

1873— 1st district, George West, Milton; 2d district, George S. 
Batcheller, Saratoica Springs. 

1874— 1st district, George West, Milton ; 2d district, George S. 
Batcheller, Saratoga Springs. 

1875— Ist district, George West, Milton ; 2d district, N. M Hough- 
ton, Corinth. 

1876 — 1st district, George West, Milton ; 2d district, Isaac N'oyes, 
Jr. Edinbu»h. 

Samuel Youne was speaker in 1815 and 1826, and Truman O. 
Younglove was speaker in 1869. 
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KBPBBSENTATIVBS IN C0NGBB8S FROM 8AKATOQA CODNTT. 

Jjimes Gordon of Ballstoii, from 1791 to 1795. 
John Thompsoa of Stillwater, from 1799 to 1801 ; and aeain 
from 1807 lo 1811. 
Beriali Palmer of BallBton, from 1808 to 1805. 
Jolin W. Taylor of Ballston, from 1813 to 1833. 
Jobn CrHmer of Waterford, from 1833 to 1837. 
Anson Brown of Milton, from 1839 till bis death in 1840. 
Nicholas B. Doe of Waterford, 1840-1 
Che9seld«n Ellis of Wsiterford, from 1843 to 1845. 
Hugh White of Waterford, fmm 1845 to 1851. 
James B. McKean of Saratoga Springs,, from 1859 to 1863. 
James M. Marvin of Saratoga Springs, from 1863 to 1871. 
Henrv U. Hafhorn of Saratoga Springs, from 1873 to 1877. 

rRESIDENTIAl. ELECTORS FROM SARATOOA COUNTY. 

1793— Samuel Clark, voted for Washington. 

1800— Robert Ellis, voted for Jetferaon. 

1804— Adam Comstock and John Cramer, voted for Jefferson. 

1812 — George Palmer, jr. voted for DeWilt Clinton. 

1816 — Samuel Lewis, voted for Monroe. 

1820— Howell Gardner, voted for Monroe. 

1824— Nathan Thompson, voted for Henry Clay. 

1838— Salmon Child, voted for John Quincy Adams. 

1836— Harman Ganzevoort, voted for Van Bureu. 

1840— Earl Stinison, voted for Harrison. 

1848 — Samuel Freeman, voted for Taylor. 

1856— Jobn C. Hulbert, voted for Fremont. 

STATE OFFICERS RESIDING IN SARATOGA COUNTY. 

Reuben H. Walworth, Chancellor, 1838 lo 1847. 
Esek Cowen. Judge of Supreme Court, 1836 to 1844. 
John Willard, Justice of Supreme Court from 1847 to 1853. 
Augustus Bonkes, Justice of the Supreme Court 1855, and again 
from 1860 lo the present lime. 
Samuel Young, Secretary of State, 1842-5. 
James M. Cook, Comptroller, 1854 6.- 
James M. Cook, Treasurer, 1852. 
Samuel Young, Canal Commissioner, 1816 lo 1842 
George W. Chapmlin, Canal Conmiissioncr, 1870 2. 
James M. Cook, Superintendent ot the Banking Department, 
1856 62. 
Samuel Young, exofflcio Superintendent of Common Schools, 
.1843-5. 

Neil Gilmour, Superintendent of Public Instruction, 1874 . 
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UNITED STATES OFF1CBR8 yOW SE8IDINO IN BABA.TOGA C0T7NTT. 

Nathaniel B. Sylvester, Commissioner, Haratoga Springs. 
Ellas H. Peters, Register in Bankruptcy, Saratoga Springs. 
Korman S. May, Deputy Marshal, Saratoga Springs. 

DATE or ESECTIOK OF. TOWNS. 

Ballston, as Ball's Town, a district of Albany county, April 1, 
1775 i as a town, March 7, 1788. Charlton in 1792. Clifton Park, 
as Clifton, in 1828, and changed to its present name the next year. 
Corinth in 1818. Day, as Concord, in 1819, and changed to its 
present name in 1830. Edinburgh, as Northfield, in 1801 ; name 
changed in 1808. Oalway (originally Galloway, fram^the shire 
in Scotland, and Hibernicized by an error in the legislature 
pade by an Emerald islander clerk) in 1792. Greenfield in 1793. 
Hadley in 1801. Half Moon, as a district of Albany county, March 
24, 1772, and as a town, March 7, 1788 ; changed to Orange In 1816, 
and returned to Halfmoon in 1820. Malta in 1802. Milton in 
1792. Moreau in 1805. Northumberland in 1798. Providence in 
1796. Saratoga, as a district of Albany county,'^ March t;24, 1772, 
and as a town, March 7, 1788. Saratoga Springs in 1819. Still- 
water, March 7, 1788. Waterford in 1816. Wilton in 1818. 



